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Agenda
Planning Commission - Title 49 Committee
City and Borough of Juneau
November 19, 2018
Marine View Building, 4th Floor
12:00 PM
I.

ROLL CALL

II.

APPROVAL OF AGENDA

III.

APPROVAL OF MINUTES
A.

IV.

Draft Minutes - October 1, 2018, Title 49 Committee Meeting

AGENDA TOPICS
A.

AME2017 0011: Amendment of Land Use Code for regulation of livestock

V.

COMMITTEE MEMBER COMMENTS AND QUESTIONS

VI.

ADJOURNMENT
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Meeting Agenda of the City and Borough of Juneau
Title 49 Committee of the Planning Commission
Monday, October 1, 2018
Community Development Department
Large Conference Room, 12:00 pm
Members Present:
Nathaniel Dye, Michael Levine, Carl Greene, Dan Miller
Members Absent:
Paul Voelckers
Staff Present:
Laura Boyce (CDD Planner), Jill Maclean (CDD Director), Jane Mores (CBJ Attorney), Beth McKibben (CDD
Planning Manager), Teri Camery (CDD Planner), Amy Liu (CDD Planner), Marjorie Hamburger (CDD Admin)
Public Present:
Mark Cheatham (CBJ Airport)
I.

Call to Order
Meeting called to order at 12:02 pm.

II. Approval of Agenda
The agenda was approved as is.
III. Approval of Minutes
A. August 20, 2018 Draft Minutes
MOTION: by Mr. Miller to approve the August 20, 2018 minutes.
The motion passed with no objection.
B. August 27, 2018 Draft Minutes
MOTION: by Mr. Miller to approve the August 27, 2018 minutes, noting he was absent for this meeting.
The motion passed with no objection.
IV. Agenda Topics
A. Review of Proposed Revisions to CBJ Code re: Stream and Lakeside Buffers
Ms. Camery presented draft language regarding the proposed revisions to the Committee. She said it has been
two years since conceptual approval was received for this approach. In January, 2017, a Stream Buffer Working
Group was convened to advise and lend scientific credibility to these revisions, as stated in her memo (pg. 6).
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Essentially, the draft takes a list of common activities that currently require a variance and allow them to be
reviewed via a departmental process. If an activity does not meet these standards, then the process of applying
for a variance will apply. Other uses can go through the Conditional Use Permit (CUP) process, she said.
Ms. Camery acknowledged the presence of an airport representative, Mr. Cheatham, and pointed out the
proposed language in the document that addresses public safety issues, which are of concern to the airport, i.e.
removal of trees, that can go through a departmental review process instead of being brought before the
Planning Commission. There is also new section that allows emergency authorization by the director, which is a
notable change. Ms. Camery said she is looking for feedback on anything in the draft and has highlighted a few
sections where she particularly desired feedback. (See Attachment B of memo.)
There are three different options in the draft for how to present the different lists of uses. Ms. Camery said she
would appreciate feedback on which one is most useful.
Mr. Miller said he thinks the tables are equally useful. His primary issue to figure out on this topic is when a
developer is doing a project near a stream and keeps the structure 50 feet away, sometimes there needs to be
some grading done next to the structure, for example to build whatever road system is necessary to access the
building. The language in the ordinance does not address the possibility of getting into the 25-50 foot buffer
area to do some grading so that drainage goes into the setback area, not into the stream. How will this be
accomplished, he asked? In the original ordinance under the definition of development, no. 6 states
development meaning “removal of substantial vegetative cover”. In the past, he said, this allowed developers to
get in there a little bit to create that buffer from the stream. There are many situations where the area being
developed is lower ground than the stream bed and there needs to be a way for the water to get through to
make drainage work properly. In the original ordinance, this language was a way around that which has been in
use for 35 years.
Ms. Camery said that what Mr. Miller was describing is currently prohibited and needs a variance. Ms. McKibben
pointed to Line 69 in the draft ordinance, “Stormwater management to improve water quality and/or water
quantity” as indicating that appropriate mitigation activities are allowed. Anything that is appropriate for
stormwater mitigation can be approved, she said. Mr. Miller said it was his understanding that 0-25 feet was a
no-disturbance zone but 25-50 feet was no-build. He understood that there could be a transition area. Ms.
Camery said it sounded to her like a misunderstanding. Ms. McKibben explained that the concept is to be more
flexible than no-disturb/no-build. There have been a number of variances permitted in the past to allow for
mitigation type activities. This new language seeks to identify what are the types of appropriate mitigation
efforts in order to take away the need for the variance process.
Ms. Camery said she will make sure that the particular situation brought up by Mr. Miller is addressed. She said
she supposes this will be a Tier II category. Mr. Miller said if it is possible to build a house at 51 feet from the
stream, there is a need for backfill, etc. If the intent is really to keep a 0-50 foot no-disturbance zone, builders
will need to know that unless they want to backfill with a shovel or don’t care about drainage, they have to build
at 60 feet in order to walk an excavator around the structure. Ms. Camery said she thinks the definition states
that this is not approved, but she is not aware if the practice has been different. Mr. Miller said maybe there
needs to be some other category on the table.
Mr. Dye said he had questions about water quality and quantity – quality seems easier to identify. He said he is
curious how will quality versus quantity be evaluated? Ms. Camery said during the agency review, this would be
evaluated by an outside entity or the planner would ask the applicant for an explanation. Mr. Dye asked if this
means the burden is on the applicant and he cited Line 75, item 7 in the draft ordinance. If the vegetation does
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not constitute a threat, can the owner/developer do anything about it? Ms. Camery said that the advisors said
vegetation is vital to streams. Ms. McKibben said you could have a house next to a stream and there is a tree in
danger of falling on the house so the owner could have permission to remove the tree. The “illegal activities”
component addresses airport concerns where tree removal is done to create views into the trees. Under the
current buffer code this is not permitted.
Mr. Dye asked if the intent is to prevent illegal activities which are happening in the treed area. Ms. Camery said
there are two items with different requirements. Ms. McKibben said the sentence structure needs to be
reworked to be clearer. If illegal activities are happening, then the trees could be limbed to alter the landscape
and open up sight lines. Ms. Camery said maybe the phrase “illegal activities” is problematic. Ms. McKibben
suggested there may need to be multiple sentences here to describe the situation. Ms. Camery said she saw
what Mr. Dye meant and agreed it needs to be cleared up. Mr. Dye pointed out some other areas needing to be
cleared up in this way. Who is the CBJ public safety official, he asked? Ms. Camery said rather than identifying
specific people, it should be left up to the director’s discretion regarding who is qualified to fill this role. Mr. Dye
asked who that might be. Ms. Camery said that the language is largely crafted around Jordan Creek and the
airport, in which case the official is likely to be the police. Mr. Miller suggested the first and third sentence
should be together (Lines 75-79). The middle sentence is just for a situation where a tree might fall on house and
the homeowner would have to hire a consultant.
Mr. Levine said it seems to him that public safety is enough justification for removal so there is no need to
indicate what causes the threat to public safety. Ms. Camery suggested taking out the words “illegal activities”.
Mr. Levine said he had concern about the public safety officer not being identified. Mr. Dye asked if this section
is related to safety around the airport, can homeowners use the same justification if trespassers are around
their property.
Ms. Maclean commented on the public safety official and said it has to be the CDD Director, who is the enforcer
of Title 49. She did not think JPD has the jurisdiction to enforce Title 49. Mr. Miller pointed out that this allows
for a decision to be appealed, which is needed. Ms. Maclean suggested more work on language in this section.
Mr. Levine asked if there was intent to limit what public safety means and is there allowance for things that
don’t directly result in property damage such as trespassing? Ms. Camery said it might be helpful to have a solid
definition of public safety. Also, the 8 points regarding purpose and intent listed at beginning of the ordinance
are to be used for evaluation. If something violates the purpose and intent and is an outlier that could be the
basis for a denial. Mr. Levine pointed out that none of the 8 things have to do with public safety. He also noted
that there is a place for the removal of trees for public safety. A good definition of safety will be incredibly
broad, he felt. Ms. Camery asked if he felt the definition should be narrow. Yes, he said.
Ms. McKibben said the language regarding illegal activities tries to address the airport issue, which is the only
model CDD has to work with. Not sure how to do it, but that’s why it is here. There are other areas in Juneau
where illegal activities are occurring near waterbodies, such as camping, and the issue is how to protect
streams? Mr. Dye said maybe focus should be given to a specific area such as Jordan Creek and designate
specific areas where trimming is permissible in relationship to public safety. Are there any other areas in CBJ, he
asked? Mr. Levine suggested another approach which could allow for weighing the damage to a stream habitat.
In specific instances, is an illegal activity, such as camping, worse than cutting down the trees? Perhaps it would
be best to allow the director and other advisors to determine this. Mr. Dye said that Jordan Creek all way to the
highway is an issue. Mr. Levine said if there is a way to address this that would be good. Ms. Camery wondered
about other ways to address public safety beyond removal of vegetation, like cameras. Mr. Levine said in terms
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of an ordinance it should be made clear that removal of vegetation happens only after other less damaging
things are tried, such as a fence.
Mr. Greene pointed out that the committee was getting into the weeds on this topic. He said he likes leaving it
to the director’s discretion to take action if there is public concern.
Mr. Dye brought up the 25-50 foot viewshed enhancement. He said this is a difficult thing for the Auke Bay area.
Ms. Camery said the stream working group was opposed to this allowance but she knows the department often
gets requests to trim for viewsheds. Acknowledging the need and the practice gives the opportunity for some
level of review and mitigation to make sure trimming is being done via Best Management Practices rather than
just prohibiting this entirely and having it done illegally. Mr. Levine asked why the working group was opposed.
Ms. Camery said because vegetation is one of the most important elements of stream habitats. Mr. Levine asked
why it is a Tier I then. Ms. Camery said Tier I and II both follow Best Management Practices although Tier II goes
into more depth.
Ms. Maclean said when people come into the Permit Center to apply to do this sort of trimming it can be an
opportunity to give them education about why the buffer is important which might help them reduce their
desire for a viewshed. Ms. McKibben said the language talks about removal of branches, but maybe the
language needs to be clearer - “selective removal” for example. We might not allow them to take down a tree
but cut branches to open up a view, for example. Mr. Dye said he doesn’t like word branches instead of trees. To
obtain a view plain, it might be better to remove smaller trees rather than branches of larger ones; this might be
an argument from an arborist’s point of view, he said. Mr. Miller said that the University of Oregon has a nice
website about trimming trees; this could be useful for a handout.
Mr. Miller said he remains concerned about the transition between development and the 25-50 buffer area. In
some cases if the land at 25-50 feet from the stream is higher than where there is development, the builder
might have to excavate a channel in there. He gave several other examples of development that needed storm
water management that might require some activity in the 25-50 foot area between the building and the stream
but said the current language does not afford room for this to happen, which means a structure has to be
further away than 50 feet. Ms. Camery said that the department can come up with some language for this.
Mr. Levine said it seems to him that there is value in some caveating of the director’s discretion so the impact to
the buffer is as small as possible. He said he would want the director to suggest ways to minimize the impact if
there are any.
Ms. Camery asked the committee members for their opinion on stream channel alteration. Would a Tier II
review or the CUP process be the better option? Mr. Levine asked for clarification. Ms. Camery said page 3 of
her memo asks this question in better detail. The current draft regulations use language borrowed from
Anchorage. Previously a proposal like this would go through a variance process, like for Duck Creek. This kind of
alteration is significant because changes to the stream could change the on someone else’s property. Using the
variance process did not seem like a good place for evaluation of something that has broader neighborhood
impacts. Therefore, she asked, which process would the committee recommend?
Mr. Miller wondered if there are director’s decisions now that can be forwarded to the Planning Commission as
a CUP if the decision proves to be too large or complicated. Ms. Maclean said yes, in some types of
development there is this discretion. Mr. Miller asked if this was written in code. Ms. Camery said a very clear,
legally defensive threshold would have to be established. Mr. Dye said he felt a CUP would be warranted if the
change was going to affect someone else’s property. Otherwise the neighbor might never know what was about
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to happen, said Mr. Miller. Mr. Levine said it seemed to him that as a general matter stream alteration should
not be allowed. The stream will go where it wants, he said, and he is disposed to not allowing this at all. He said
he would be inclined to go in the other direction and say that a property owner is stuck with the creek as it is.
Mr. Greene said ecologically this would have a large impact. Ms. McKibben said there have been situations
where people have received permits from Fish & Game to move streams and CDD has not been aware of this
permission. Ms. Camery said some times when there is habitat justification, alterations do happen. If the city
were to prohibit this outright, they could be in conflict with Fish & Game. Mr. Levine asked if we could condition
approval on obtaining a Fish & Game permit. He would not want to make it easier for people to do this, so he
recommended making the process a CUP and requiring other permits to be in hand like from the Army Corp. Mr.
Dye asked what would be the role, then, of the PC review? Mr. Greene pointed out the opportunity for public
notice as an example. Mr. Dye asked if the CUP could be conditioned on these other permits. Ms. Maclean said
typically the permitting processes run concurrently because we can’t control those other agencies, however the
CUP process allows for public notification. Ms. Camery said the proposal would be brought to the Wetlands
Review Board in this case. If it fell under the flood ordinance, an applicant would be required to have other
permits in hand. Mr. Levine said it is the same situation with marijuana permitting.
Ms. McKibben said often conditions are put in place in a CUP that other permits be obtained. If a CUP is denied
and they get a permit from Fish & Game, we could require that permits be submitted with the grading permit.
Would that work in a practical sense, she asked? Mr. Miller said he liked this method - get a CUP first and go
through the whole neighborhood noticing thing because otherwise Fish & Game won’t know about the buffers
on other properties. If the process started with CBJ there would be foreknowledge of what the property owner
is able to do. He said he did not think the applicant should need to get other permits first. Ms. Maclean also
advocated for a CUP saying that otherwise there is no way to undo something.
V. Committee Member Comments and Questions
It was decided to bring this draft ordinance back to Title 49, after review by CBJ Law, before going to the
Committee of the Whole or the Planning Commission
VI. Next Meetings



Tuesday, October 9, 2018, 5:00 – 7:00 pm.
Monday, October 15, 2018, 12:00 – 1:30 pm.

VI) Adjournment
The meeting adjourned at 1:05 pm.
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November 16, 2018
MEMO
From:

Tim Felstead, Planner II, Community Development

To:

Title 49 Subcommittee of the Planning Commission

RE:

AME2017 0011: Amendment of CBJ Land Use Code for regulation of livestock

Attachments:

Attachment A – Proposed Livestock ordinance with amendments to reflect the
discussion at the October 15, 2018, Title 49 meeting
Attachment B – Briefing note on zoning practice for micro livestock ordinances
Attachment C – Review of 25 urban chicken ordinances

Changes made to livestock ordinance based on the discussion when first introduced to the Title 49
Committee:
i)

Allowed number of animals in table format – The number of livestock allowed per category has
been placed in a table format instead of the earlier text format.

ii)

Waterbodies and storm drains - The existing Title 49 definition of body of water has been
inserted for ease of cross reference. There is a requirement in the proposal that mandates
compliance with federal and state water quality requirements. A reference could be added to
anadromous stream buffers.

iii)

Electrified fences - A requirement for poultry or rabbits to be protected by an electric fence has
been added. This is a recommendation from State Fish and Game.

iv)

Rooster roaming and buffers - The distance where roosters are allowed to roam has been
changed to 75 feet from the nearest dwelling. The current code requires 100 feet unless a
Conditional Use Permit has been granted. New dwellings within 75 feet would require the
rooster to be relocated. The Livestock Committee deliberately crafted distances from property
lines so that development on an adjacent property would not impact existing livestock keeping.

v)

Odor – ‘Detectable’ has been used instead of ‘disagreeable’ to remove the subjectivity of
enforcement on this aspect. A time limit of 48 hours when it can be detectable has been added.
The requirement to follow odor best management practices has been retained; if someone
follows the Cooperative Extension guidance, then there should not be an odor issue.
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vi)

Enforcement – It is proposed that civil fines be used giving a 2 week period to demonstrate they
have remedied the situation. This is similar to the sign enforcement language. The exact
language needs to be worked on with Law and an appropriate fine amount determined.

I have again added two summary documents as attachments which address the issues of small scale
livestock keeping and zoning.
I would propose that the Committee review the proposed ordinance line by line at our next meeting.
Commissioner LeVine also suggested allowing some time for public testimony. It was also suggested
that following this meeting, the draft be reviewed by the full Commission during a Committee of the
Whole.

TABLE OF PERMISSIBLE USES ‐ CBJ 49.25.300 (Version 6.6: 11/16/18)
Zones

Use Description

14.200

Attachment A: Table of Permissible Uses

RR

D‐1

D‐3

D‐5

D‐
10
SF

D‐
10

D‐
15

D‐
18

LC

GC

1, 3

1, 3

3

3

3

3

3

3

3

3

1,3

3

3

3

3

3

1

1

1

1

1

1

1

1,3

3

3

3

3

3

3

1

1

1

1,3

3

1

MU

MU
2

WC

WI

I

Commercial agricultural operations Agricultural operations
14.210

Excluding farm animals Commercial agriculture excluding livestock

14.220

Including farm animals

14.230

Stabling of farm animals

14.220

Poultry – number of poultry and buffer distance as required by specified use

14.221

M

Poultry ‐ above number of poultry allowed OR less than buffer distance allowed by specified
M
use

Roosters – above number of roosters OR less than buffer distance allowed by specified use

M

14.224

Small livestock ‐ number of small livestock and buffer distance as required by specified use

M

Small livestock ‐ above number of small animals allowed OR less than buffer distance
M
allowed by specified use
Large livestock – number of large livestock and buffer distance as required by specified use
Large livestock ‐ above number of large livestock allowed OR less than buffer distance
M
required by specified use

14.228 Beekeeping – number of hives as allowed under specified use

3

1,3

1

1

1

3

3

3

1,3

3

3

3

1

3

3

3

3

1,3

1

1

1

3

3

3

3

1

1

1

1,3

3

3

3

3

3

3

3

3

3

1,3

1

1

1

1

3

3

3

1

1

1

1,3

3

3

3

3

3

3

3

3

1,3

1

1

1

1

1

1

1

1

1

1

1

1

1

1

M

14.223

14.227

3

M

Roosters ‐ number of roosters and buffer distance as required by specified use

14.226

1,3

M

14.222

14.225

1, 3

M

1

1

1

1

1

1

Zones

Use Description

14.229 Beekeeping – more than number of hives allowed under specified use
14.250
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RR

D‐1

D‐3

D‐5

D‐
10
SF

D‐
10

D‐
15

D‐
18

LC

GC

MU

MU
2

WC

WI

I

3

3

3

3

3

3

3

3

3

3

3

3

3

3

3

1

1

1

1

1

1

3

3

1

1

3

3

1

1

1

Personal use agriculture
14.253

Hens, 6 maximum
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1
2

Key:

3

1.

4
5

1, 3. Department approval required if minor development, conditional use permit required if major
development.

6

2.

Allowable use permit requires planning commission approval.

7

3.

Conditional use permit requires planning commission approval.

8
9

2, 3. Allowable use permit required if minor development, conditional use permit required if major
development.

Department approval requires the department of community development approval only.

10

Notes:

11
12
13
14
15

M – Specified use requirements apply – see Section ???? for allowance on number of livestock animals,
minimum buffer distances, and required practices. Minor developments under 14.221, 14.223,14.225 or
14.227 in RR or I zoning districts shall be determined using the appropriate minor development threshold
but must meet required buffer distances identified in this article otherwise a conditional use permit is
required.

16
17
18

M.
Only applicable to the commercial or private stabling of more than three farm animals, or where
the running or stabling area is closer than 100 feet to the nearest residence other than the owner for any
number of farm animals.

19
20

Defintions

21
22
23

Agricultural operations means the growing or harvesting of crops (excluding siviculture), the raising of
plants at wholesale nurseries, but not retail nurseries, for the primary purpose of making a profit or
providing a livelihood; or the raising of livestock for any purpose. See Livestock.

24
25
26

Livestock means cattle, swine, goats, sheep, horses, donkeys, mules, llamas, more than four rabbits,
poultry or similar animals which are often kept, raised and used by people to produce commodities such
as food, fiber, and labor. Such animals kept as pets are considered livestock.

27
28

Poultry means domesticated fowl, especially those valued for their meat and eggs, including chickens,
turkeys, ducks, geese, guinea fowl, quail and other similar animals.

29
30

Juvenile poultry means poultry where the sex cannot be reasonably determined based on ability to crow
or behavior such as egg laying.

31
32

Rooster means adult male chicken where the maturity and sex can be determined by its appearance and
ability to crow.

33

Rabbit means rabbits, hares, and similar long-eared, burrowing animals of any age.

34
35

Male poultry means a poultry bird of age where the sex can be distinguished based on appearance, noise
or egg laying.

36
37

Small livestock means livestock under 200 pounds in weight; excluding poultry, rabbits, and unneutered
male or horned goats.

38

Large livestock means all livestock that are not poultry, rabbits, or small livestock.

Attachment A: Table of Permissible Uses
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1
2

Compliance officer means any person appointed by the Manager to represent CBJ to enforce on the
requirements of this Title

3

Beehive means a habitation or dwelling-place constructed by humans for bees.

4
5
6
7
8
9

Keeper means any person, group of persons, partnership, firm, trust or corporation owning, having an
interest in, or having control, custody or possession of any animal and includes any adult member of a
family or group of persons sharing a residential unit where another member of the family or group has an
interest in, has control, custody or possession of an animal which is kept in or on the premises of the
shared residential unit. "Keeper" does not include a person who voluntarily undertakes the temporary care
of an animal that is otherwise abandoned.

10
11
12
13
14

Horseback riding stable - A structure and/or use of land where four (4) or more horses or ponies are kept,
maintained and/or boarded for profit, or in connection with which saddle horses or ponies are rented to
the general public, made available to members of a private club, or boarded for the convenience of their
absentee owners. Exercise rings and show rings shall be considered uses accessory to the use of the
premises of a stable. Other keeping of horses falls under livestock provisions of this Title.

15
16

Body of water and waterway mean the sea or natural or manmade lakes, marshes, ponds, rivers, creeks
and streams.

17
18

Farm animal means horses, cows, sheep, goats, swine, ducks, chickens and other similar animals, but
not including domesticated cats and dogs.

19
20

49.65

21

ARTICLE XII

KEEPING OF LIVESTOCK

22

49.65.1100

Purpose

23
24
25

(a) The purpose of this section is to provide for the small scale keeping of livestock and bees that
has low impact on neighboring properties and the environment, minimizes risk to public health and safety,
and ensures livestock is kept in a humane manner.

26

49.65.1105

27
28

(a) The number of livestock animals on a lot shall be determined as follows for each livestock
category:

Specified Use requirements

Number of animals

29
30
31
32

(1) The number of livestock per livestock category allowed on a property shall be governed by Table
1 provided all other requirements of this article are satisfied.

33
34

(A) In addition to non-juvenile poultry birds, the same number of juvenile poultry birds may
also be kept on the lot.

35
36
37

(B) Four or less rabbits shall be considered to be pets and not subject to livestock provisions
of this article but will be considered livestock when more than four rabbits are present on the
lot.

38
39

(C) Poultry is allowed in MU and MU2 only where the primary use of the lot is single family
residential.

Attachment A: Table of Permissible Uses
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1
2
3
4
5
6
7

(D) Adjacent lots sharing a common lot line and under the same ownership shall be treated
as one lot for the purposes of livestock keeping. Lot line buffers are not required along the
shared lot line. The lots would be treated as individual lots if they then became under different
ownership future and the above standards would apply.
(E) The number of allowed livestock animals in one category are in addition to the number of
livestock allowed in another category.
Livestock category

Non‐juvenile poultry
and more than 4
rabbits
Roosters
Small livestock
Large livestock

8
9

Minimum lot
size required
(square feet)

Number
allowed on
minimum
lot size

Lot square footage
required per
additional animal

Maximum allowed without
Conditional Use permit or classed
as a minor development in an
Industrial zone
20

0

3 poultry or
4 rabbits

1,000 square feet

0

1

20,000

10,000
20,000

3
3

5,000
20,000

No maximum but counts towards
allowed poultry or rabbits
No maximum – limited by lot size
No maximum – limited by lot size

Table 1- Number of livestock allowed on a lot
49.65.1110

Noise

10
11

(a) Any livestock including poultry is subject to both ‘Objectionable animals’ and ‘Disturbing the
peace’ sections of this code regarding what is deemed an acceptable level of noise.

12
13
14

(b) Comparison to the time of day, frequency of occurrence, tone and volume of domestic and wild
animals, or other accepted noise sources in the vicinity of a complaint shall be used as a basis of
enforcement by a Compliance Officer.

15
16

(c) Allowance of livestock in a zoning district is not a defense for keeping a noisy animal.
Enforcement of a noise complaint shall be based on a complaint from a member of the public.

17

49.65.1115

18

Roaming of livestock

(a) Unaccompanied livestock shall not be allowed in any public Right of Way.

19
20

(b) Unless allowed by this code, no livestock animal shall be allowed to graze or be stakedout/picketed in public open spaces.

21
22
23

(c) All livestock shall be kept within a fenced area, dedicated building or similarly restrictive enclosure
on the lot. As per CBJ 36.20.057, barbed wire may not be used to contain livestock in residentially zoned
areas.

24
25
26

(d) To minimize the risk of bear attraction, all poultry and rabbits shall be protected by an electrified
fence. Such fences shall be located 5 feet from a right-of-way unless public access is prevented by a
secondary fence or similar barrier.

27
28

(e) No livestock shall be allowed to roam on public or private land within 50 feet of a private or public
well or waterway. Later situation of a well shall require livestock to be relocated.

29

(f) Livestock may roam anywhere on a lot excepting:

Attachment A: Table of Permissible Uses
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1
2
3

49.65.1120
Roosters - To limit noise impacts, roosters shall only roam 75 feet from the nearest
dwelling not on the same lot. Construction of a dwelling within 75 feet shall require the rooster to be
relocated. Storage of food and bedding

4
5

(a) Food, bedding and similar items shall be stored inside a secure, weatherproof building to prevent
attraction of bears, vermin and similar nuisance animals and assist in reducing odors from damp bedding.

6

49.65.1125

7
8
9

(a) To reduce impacts to the public and neighboring property owners all livestock buildings and
manure storage/composting locations shall be situated on the lot according to the following buffer
distances:

10
11

(1) Poultry and more than 4 rabbits - no closer than 10 feet to the property line and no closer than
100 feet to the nearest public or private well or waterway.

Buffer distances for buildings and manure

12
13
14

(A) Roosters shall be housed no closer than 75 feet to side and rear lot lines or the required
front yard setback for both front and street side lot lines or as restricted by roaming
restrictions in 49.65.1115(3)(c). Manure shall be subject to same restrictions as other poultry.

15
16
17

(2) Small livestock – no closer than 20 feet to the side and rear lot lines or the required front yard
setback for both street side and front lot lines, and no closer than 100 feet to the nearest public or
private well or waterway. Where located in two buffer areas the greater buffer shall apply.

18
19
20

(3) Large livestock - no closer than 35 feet to side and rear lot lines or the required front yard setback
for front and street side lot lines, and no closer than 100 feet to the nearest public or private well
or waterway. Where located in two buffer areas the greater buffer shall apply.

21
22

(b) Where greater than the specified buffer, building setbacks including exceptions shall be observed
for all livestock buildings.

23
24

(c) The owner of the subject lot is responsible for ensuring livestock do not contribute to a violation of
Federal, State or CBJ water quality standards.

25
26
27
28

49.65.1130

Buildings used to keep livestock

(a) Areas used to keep livestock shall meet the following standards:

29
30

(b) All buildings in which livestock are kept shall be constructed of enduring materials in a manner
that is in keeping with the appearance of the neighborhood as determined by the Director.

31
32

(c) All livestock shall have access to shelter in a building enclosed on at least three sides and has a
roof.

33
34
35
36

(d) All livestock fenced areas, dedicated buildings or similarly restrictive enclosures shall be at grade
or resting directly on the ground. Keeping of livestock on balconies is not allowed.

37
38

(a) To ensure waste from livestock is properly managed the following requirements apply to the
keeping of all livestock:

39
40

(1) All buildings, pens or enclosures where livestock are kept shall be kept clean and free from
disagreeable odors other than those incidental to the keeping of such animals.

49.65.1135

Odors and waste
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1

(2) All manure and other refuse must be composted or disposed of at least annually.

2
3
4

(3) Odors from the keeping of livestock shall not be detectable beyond the property line for more than
48 hours. Keepers shall utilize best management practices to prevent it being detected on
neighboring property.

5

49.65.1140

6
7
8

(a) ADD SIMILAR LANGUAGE TO SIGN CODE PENALTIES. This will allow the livestock keeper a
period of time specified by the department to remedy the violation. If necessary, removal the livestock,
and livestock-related structures or manure will be at the expense of the keeper.

9
10
11

(b) The Compliance Officer may also order the removal of the livestock upon a determination that the
livestock pose a health risk. If a livestock animal dies, it must be disposed of promptly in a sanitary
manner by the keeper.

12

49.65.1145

Removal of livestock

Slaughtering

13

(a) To ensure the public are not offended by slaughtering of livestock, the following shall apply:

14

(1) Slaughtering of livestock shall be out of view of abutting lots and any public right-of-way.

15

49.65.1155

16
17

(a) Existing keeping of livestock keeping made nonconforming by this Article shall be subject to
49.30.100.

18
19

(b) The burden of proof that livestock keeping was previously conforming or was nonconforming prior
to adoption of this Article is the responsibility of the livestock keeper.

20

49.65.1160

21
22
23

(a) Where a Conditional Use permit is applied for, the Commission may deny the permit if the use
would in particular result in risk to public health and safety, objectionable odor, noise, water quality or
other deleterious impacts that mitigating permit conditions cannot adequately address.

Nonconforming keeping of livestock

Conditional Use permit for keeping of livestock

24
25

Cross reference

26

CBJ Title 08 Animal Control and protection

27

CBJ 72.02.505 Animals on highways and other areas (grazing adjacent to highway

28

CBJ 62.20.070 Use of cemetery restricted (grazing of animals)

29

CBJ 36.20.057 Barbed wire

30

AS 03 Agriculture and animals

31

AAC 18 AAC 60.040(b) Wellhead protection and 18 AAC 72.020 Wastewater separation distance.

32
33

ARTICLE XII

KEEPING OF BEES

34

49.65.1200

Purpose
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1
2

To ensure the public health and safety is maintained by requiring bees to be kept in a manner that
reduces chances of swarming and aggression.

3

49.65.1205

4
5
6

(a) Four beehives are permitted if the subject property is less than 20,000 square feet in area. Five
hives are permitted if the subject property is between 20,000 and 60,000 square feet in area. A maximum
of 15 beehives are permitted if the subject property is more than 60,000 square feet in area.

7

49.65.1210

8
9

(a) The hives must be at least 25 feet from each property line unless one of the following
circumstances applies, in which case the hives must be at least 10 feet from each property line:

Number of hives

Location of hives

10

(1) The hives are at least eight feet above the adjacent ground.

11
12
13

(2) The hives are less than six feet above the adjacent ground and are behind a solid fence or hedge
which is at least six feet in height and parallel to any property within 25 feet of the hives and
extending at least 20 feet beyond the hive in both directions.

14

49.65.1215

15
16
17

(a) - All colonies must be kept in movable frame hives. Adequate space must be maintained around
hives to prevent overcrowding and swarming. Hives must be requeened following any swarming or
aggressive behavior.

18

49.65.1220

19
20
21

Housing and maintenance

Nonconforming keeping of bees ???

Ask Law if we need to put something in here. Seems like they should meet the location
requirements within a year of the ordinance but all other requirements can continue until
discontinued per the nonconforming section

22
23

Cross reference

24

AS 03 - Agriculture and animals (importing bees)

25
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Urban Micro-Livestock Ordinances:
Regulating Backyard Animal Husbandry
By Jaime Bouvier

While small farm animals never completely disappeared from most cities, a growing
number of communities are revisiting their animal control and zoning regulations in
response to a renewed interest in chickens, bees, and goats among urban agriculture
practitioners and backyard hobbyists.

WHAT IS MICRO-LIVESTOCK?
There is no universal definition of microlivestock. It often just means small
animals—like chickens, ducks, quail, and
rabbits. It can also mean breeds that are
smaller than average—such as bantam
chickens, Nigerian Dwarf goats, or Red
Panda cows. Finally, it can mean an animal
of what is normally a large breed that just
happens to be small. Many international
organizations have long championed raising micro-livestock in cities to provide a
secure and safe local food source. Because
they require less food and water, are often
especially hardy breeds, and their small
size makes them ideal for small lots, microlivestock are especially well suited to urban
living.
Right now, most attempts to legalize
micro-livestock focus on chickens, goats,
and bees. Although rabbits are micro-livestock, they have caused less controversy.
Perhaps because they are more accepted as
pets, they were never made illegal in many
cities. Very small pigs, like the pot-bellied
pig, have also been accepted in many cities

U.S. Department of Agriculture

This article explores how small farm animals (i.e., micro-livestock) can and already
do coexist in urban environments, and it
examines the regulatory tools cities use to
sanction and control backyard animal husbandry. The following sections are intended
to serve as a guide for local governments
considering legalizing and regulating this
budding hobby.

During World War II, the U.S. government framed backyard chicken
keeping as a patriotic duty.
as a pet; because they are not being raised
for bacon, people don’t think of them as
livestock. There has been some move to legalize miniature horses as guide animals for
the blind and disabled. Other animals, like
miniature hogs, cows, or sheep, may also be
suitable for city life under the right circumstances, but fewer people are advocating for
them.
A SHORT HISTORY OF URBAN HENS AND
OTHER MICRO-LIVESTOCK.
Although micro-livestock never disappeared from cities altogether, they used

to be an accepted and even encouraged
part of urban life. For example, during the
Victory Garden campaign, when the U.S.
government urged American citizens to
grow more of their own food to support the
war, the government encouraged people to
keep and raise chickens.
As it became cheaper and more convenient to buy food from a grocery store,
it became less common to see livestock in
the city. While many people believe that
livestock became illegal because they were
a nuisance, there is little evidence that
this was the case—especially when just
ZONINGPRACTICE 4.13
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a few animals were kept. Instead, exiling
livestock was partially a class-based phenomenon. Excluding animals that were seen
as productive, that is animals kept for food
purposes, was a way to exclude the poor.
Animals that came to be viewed as nonproductive, such as dogs and cats, required
money to keep and did not have the same
associations. By illegalizing behavior associated with the recently rural and poor, a
city could present itself as prosperous and
progressive.
The desire to exclude the poor is a
reason why ordinances making livestock
illegal are often found in suburbs and even
exurbs where the lot sizes are especially
conducive to raising animals. It is also
a reason why changing the regulations,
even in such suburbs, is often especially
contentious.
Now, however, raising livestock is
becoming an activity that many young,
educated, middle-class people seek out.
The association between micro-livestock
and poverty is no longer relevant. And distinguishing cities and suburbs from rural
occupations is no longer universally seen
as a sign of progress. In fact, many view
a well-regulated return of micro-livestock
to the cities and suburbs as embracing
progressive values. And legalizing microlivestock can actually attract people who
seek to live in a place that supports the
close-knit communities that this hobby
creates.
MICRO-LIVESTOCK COMMUNITIES
Communities are essential to the microlivestock movement. They provide muchneeded support for people to discuss
common problems and share interests.

About the Author

Jaime Bouvier is a senior instructor of law and codirector of the
Writing and Academic Support Program at Case Western Reserve
University School of Law in Cleveland, Ohio. She has also
represented state and local governments as well as landowners
in zoning and land-use litigation.

Many communities began as a few people
who already raised chickens, or goats, or
bees—in violation of city law. They organized
to legalize their animals. One of the leading
examples of this is a group called Mad City
Chickens in Madison, Wisconsin. Members
of the group who kept chickens illegally, the
self-described “Chicken Underground,” were

Many communities
began as a few
people who already
raised chickens, or
goats, or bees—in
violation of city law.
generally law-abiding citizens uncomfortable with their outlaw status. They did not
understand why raising chickens in a way
that did not bother their neighbors should
be illegal. In 2004, in response to the
group’s lobbying efforts, Madison amended
its zoning ordinance to allow chickens (and,
subsequently, bees in 2012). Their lobbying efforts became the focus of a film, also
titled Mad City Chickens, and have been a
model for other groups seeking to legalize
micro-livestock, such as the New York City
Beekeepers Association and Seattle’s Goat
Justice League.
These groups’ stories show that many
people already keep micro-livestock in cities
whether or not they are legal. It also shows
that once citizens and city leaders are educated about these animals and shown how

they can, and already do, peacefully coexist
in cities, they often will legalize these animals. Finally, it shows that cities are better
off reasonably regulating micro-livestock,
rather than forcing hobbyists out of their
cities or underground.
CHICKENS, GOATS, AND BEES: BENEFITS
The main benefits to keeping chickens,
goats, and bees is not so much to eat the
animal itself, though people do eat chickens and goats. The main benefit is to eat
the food they produce: eggs, milk, and
honey. There is good research to show that
backyard eggs are tastier and have more
nutrients than store-bought ones. Milk from
backyard goats, moreover, tastes better
because goat milk does not store or ship
well. It is also, arguably, easier to digest for
those who cannot drink cow’s milk. Goat
hair is a prized material for making cashmere and mohair fabric. Manure from these
animals is an excellent, and surprisingly
pricey, fertilizer. Many people also value
these animals for their companionship
and become as close to them as they do
any other pet. Finally, backyard and hobbyist livestock keepers ensure a diverse
and more robust population of animals,
ensuring the propagation of breeds that are
not valued commercially but may become
important if commercial breeds, because of
genetic uniformity, become threatened by
disease.
Apart from honey, keeping bees in
urban areas has two main benefits: pollination services and ensuring an extant bee
population. Honeybees pollinate two-thirds
of our food crops and in recent years have
suffered devastating losses. Some experts
assert that these losses are caused or exacZONINGPRACTICE 4.13
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erbated by the use of pesticides, the stress
of constant travel to different farms to pollinate crops, and the lack of plant diversity
in rural environments. Thus, hobbyist beekeepers who do not subject their hives to
such stressors may prove to be a haven for
the continued existence of honeybees.
CHICKENS, GOATS, AND BEES: CONCERNS
Concerns about chickens and goats generally boil down to three things: odor, noise,
and disease. None of these provide a reason
to ban hens and does, but roosters can be
too noisy and a rutty buck may be too smelly
for dense urban environments.
Contrary to popular myth, roosters do
not just crow in the morning to greet the
rising sun—roosters crow all day. Hens do
not need roosters to lay eggs; roosters are
only necessary to fertilize the eggs. Hens are
generally quiet, but when they do cluck, the
resulting noise is about the same decibel
level as a quiet human conversation. And, as
long as a chicken coop is regularly cleaned
and adequately ventilated, a small flock of
hens will not be smelly.
Goats, too, are not generally noisy animals. While a goat may bleat, the sound is
generally far less than the noise of a barking
dog. Some goats, just like dogs or cats, are
noisier than others. And, as for odor, female goats (does) and neutered male goats
(wethers) do not smell. Male goats (bucks),
during the mating season, do smell. The
gamy odor of a rutty buck is the smell many
associate with goats. While it is necessary
for a doe to mate with a buck and deliver a
kid to lactate and provide milk, this can be
arranged with a stud-buck kept in more rural
environs.
Finally, there is the issue of disease.
As with any animal, including dogs and
cats, disease can be spread through feces.
Regular cleaning and straightforward sanitation practices, such as hand washing, can
take care of this issue. While concerns about
backyard chickens spreading avian flu have
surfaced in some communities, the kind of
avian flu that can cross over to humans has
not yet been found in North America. And
neither the Centers for Disease Control nor
the Department of Agriculture have asserted
that the possibility of bird flu is a reason to
ban backyard hen keeping. Public health
scholars have concluded that backyard
chickens present no greater threat to public
health than other more common pets like
dogs and cats.

The major objection to honeybees is
the fear of being stung. Here, it is important to understand the distinction between
bees and wasps. Honeybees are defensive;
they will not bother others unless they
are threatened. A honeybee’s stinger is
attached to the entrails, so it will die if it
stings. Bees want pollen; they are not interested in human food. Wasps, by contrast,
are predatory, can sting repeatedly with
little consequence, and are attracted to
human food. Many people confuse fuzzy
honeybees with smooth-skinned yellow
jackets, a kind of wasp that forms papery
hives. People do not keep wasps because
they are not effective pollinators and do
not produce honey.
A connected objection is a fear of a
swarm. A swarm is a group of bees traveling
to establish a new hive. While a swarm can
be intimidating, before bees swarm they
gorge on honey to prepare for the trip, which
makes them particularly lazy and docile.
Unless attacked or bothered, they will follow
a scout bee to a new location within a few
hours to a day.

§451 et seq.; 21 U.S.C., §1031 et seq.; and
21 U.S.C. §601 et seq.). The FDA requires
that all milk be pasteurized, including goat
milk (21 C.F.R. §1240.61) and regulates nutrition and information labeling of honey (21
U.S.C. §§342–343). Many of these laws have
exceptions for animals and animal products
raised for home consumption, but someone
who wants to raise eggs, milk, or meat for
sale or distribution would need to comply.
Most states have laws regulating the
movement of livestock, including chickens,
goats, and bees, into and out of the state. To
track and attempt to control some diseases
associated with livestock and bees, some
states either require or encourage keepers
of livestock and beekeepers, even backyard
hobbyists, to register their premises with the
state. Other states only ask to be alerted if a
particular disease is found. Many states also
have laws regulating the slaughter and sale
of any animal used for meat, as well as laws
regulating the sale of eggs, milk, and milk
products. While these, also, generally have
exceptions for home consumption, they
will apply to sales. Often state agricultural

Before drafting an ordinance, local
governments should be aware that federal
and state laws already regulate livestock.
AGRICULTURAL BASICS FOR CITIES
CONSIDERING LEGALIZING MICRO-LIVESTOCK
Chickens and goats require companionship.
As a consequence, cities should allow a
minimum of four hens and two does. This
ensures that the city is not interfering with
good animal husbandry practices.
And, while bees never lack for companionship, it is a good idea to allow beekeepers to have more than one hive. This allows
the beekeeper to better inspect for and
maintain hive health. Cities should not be
overly concerned that hives kept too close
together will compete for food—honeybees
fly up to a three-mile radius from the hive to
find pollen.
FEDERAL AND STATE LAW CONSIDERATIONS
Before drafting an ordinance, local governments should be aware that federal and
state laws already regulate livestock. The
federal government regulates the sale,
processing, labeling, and transportation of
chickens, eggs, and other meats (21 U.S.C.

extension services will have online information pages describing the regulations and
exemptions for hobbyists.
For beekeeping, however, a few states
have passed laws that interfere with a local
government’s ability to regulate. Wyoming,
for instance, controls how close together
apiaries (an area with one or more beehives)
may be located (Wyo. Stat. Ann. §11-7-201).
In June 2011, Tennessee preempted all local
government ordinances regulating honeybee
hives (Tenn. Code. Ann. §44-15-124). And in
July 2012, Florida also preempted all local
government ordinances regulating managed
honeybee colonies or determining where
they can be located (Fla. Stat. §§586.055 &
586.10).
COMMON ASPECTS OF URBAN MICROLIVESTOCK REGULATION
In the cities that have recently passed ordinances regulating micro-livestock, the
ordinances are all quite different. No standard ordinance has yet been established.
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Portland, Oregon, allows up to three pygmy goats in a residential backyard without a
permit (§13.05.015.E).

There are, however, many common aspects
to these regulations. Most of them limit the
number and type of livestock that can be
kept in the city, establish setbacks for where
the animals can be kept on the property,
and require a certain amount of space per
animal. Some also require a license.
Micro-Livestock Standards
Most cities have not taken a comprehensive
regulatory approach to micro-livestock,
but appear to allow particular livestock in
response to citizen lobbying. Hundreds of
cities have legalized chickens in the past
few years. And the growing popularity of
beekeeping means many cities have also
adopted separate ordinances to allow for it.
For example, South Portland, Maine (§§3-51
& 3-710; Cary, North Carolina (§5.3.4(J) &
(O)); Ypsilanti, Michigan (§§14-13 & 14-171);
and Littleton, Colorado (§§10-4-4 & 10-4-14)
have recently passed ordinances separately
allowing for both chickens and bees.
Some cities make idiosyncratic
choices. For example, Ponca City, Oklahoma,
allows miniature horses and donkeys, but
still bans all other fowl and livestock (§7-310). Sebring, Florida, allows two hens and

two pot-bellied pigs (§4-1). And Carson City,
Nevada, allows chickens, pigs, rabbits, and
bees, but no goats (§§7.02 & 7.13.190).
And some only allow goats. In 2011,
Loveland, Ohio, allowed two pygmy goats on
residential properties of any size (§505.16).
It defines pygmy as a goat no heavier than
60 pounds. The choice of such a light weight
is curious, given that many micro-goat
breeds weigh more than 60 pounds. Also,
many breeds of dogs weigh up to three times
as much, but most cities do not restrict the
size of dogs. In 2010, Carl Junction, Missouri,
allowed just one pygmy goat on a property
of any size (§205.200(C)). Because goats
are herd animals, this limit encourages poor
animal husbandry practices.
Meanwhile, many cities are legalizing
a wider variety of livestock. For example,
Denver allows up to eight ducks or chickens
and up to two dwarf goats and two beehives
(§8-91; §11.8.5.1). But it requires 16 square
feet of permeable land available to each
chicken and 130 square feet for each goat.
The city also requires adequate shelter to
protect the animals from the elements and
from predators. This means that to keep the
full complement of eight chickens and two

goats, the yard would have to have approximately 400 square feet of space. For chickens, ducks, and goats, Denver has a 15-foot
setback from neighboring structures used
for dwelling and requires that the animals
be kept in the rear half of the lot. For bees,
Denver has a five-foot setback from any
property line and requires that hives be kept
in the back third of the lot.
Seattle allows up to eight domestic
fowl, four beehives, one potbelly pig, and
two pygmy goats, or no pig and three pygmy
goats, on any lot (§23.42.052). It then employs a step system for additional animals.
For lots larger than 20,000 square feet, an
additional small animal—which means a
dog, cat, or goat, may be kept on the lot.
Seattle also allows other farm animals, including cows, horses, or sheep, to be kept
on lots that are greater than 20,000 square
feet. Seattle allows one of these animals per
10,000 square feet. Also, it has a 50-foot
setback from the neighboring property for
all farm animals, not including potbelly pigs,
fowl, or miniature goats. Finally, Seattle has
a separate ordinance that restricts goats
to their premises, “except for purposes of
transport or when on property other than
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that of the miniature goat’s owner with the
permission of a lawful occupant of that property” (§ 9.25.084(H)).
Cleveland has a slightly more complex
ordinance in that it has different regulations
for residential and nonresidential districts
(§347.02). It also employs a step system,
allowing one animal per a certain number of
square feet. In residential districts, it allows
one hen, duck, rabbit, or similar animal
per 800 square feet, and one beehive per
2,400 square feet. The ordinance spells out
that a standard residential lot in Cleveland
is 4,800 square feet, so most households
could keep up to six hens and two beehives.
Setbacks for hens are five feet from the sideyard line and 18 inches from the rear-yard
line. Setbacks for bees are five feet from
the lot line and 10 feet from any dwelling on
another parcel. Neither animal is allowed in
the front or side yard. Cleveland only allows
goats, pigs, sheep, or similar farm animals
on lots that have at least 24,000 square feet
(i.e., a little more than a half-acre). If a lot is
that size or larger, two of these animals will
be allowed, with an additional one for each
additional 2,400 square feet. Enclosures for
these animals must be set back 40 feet from
the property line and at least 100 feet from
the dwelling of another.
In Cleveland, the nonresidential districts are less restrictive, with one chicken,
duck, or rabbit per 400 square feet, one
beehive per 1,000 square feet, and one
goat, pig, or sheep per 14,400 square feet.
This can allow for more intensive operations
in less populated areas—and also opens the
area to urban farms.
Hillsboro, Oregon, and El Cerrito,
California, employ similar step systems.
El Cerrito allows three hens as long as
the property is at least 4,000 square feet
(§7.08.020). Hillsboro allows three hens
as long as the property is 7,000 square
feet (§6.20.070). Both cities require at
least 10,000 square feet to keep goats, but
Hillsboro limits goats to two, and El Cerrito
does not appear to limit them. El Cerrito,
however, does require an administrative
use permit to keep goats and allows for a
conditional use permit to keep goats on a
smaller parcel of land. El Cerrito requires
a property of at least 5,000 square feet to
keep one beehive. That beehive must be 20
feet from an adjacent dwelling and 10 feet
from the property line. Hillsboro allows up
to three beehives on any size residential
property with a setback of 10 feet from the
property line.

Vancouver, Washington, is an example
of a less restrictive ordinance (§20.895.050).
It allows up to three goats, if they weigh less
than 100 pounds, on any size property. It
also allows chickens, ducks, geese, or rabbits on any size lot with no numerical restriction. It does provide in the ordinance that
the keeping of animals is subject to already
existing nuisance requirements.
Roosters and Bucks
Most of these cities prohibit roosters and
male goats (or bucks). Hillsboro prohibits roosters and uncastrated male goats
with no exceptions. Seattle also prohibits
roosters and uncastrated males but has
an exception for nursing offspring that are
less than 12 weeks old. Denver does the
same but only until they are six weeks old.
El Cerrito prohibits roosters but does not
say anything about the gender of the goats
it allows. And Cleveland has a more complicated system, in that it will allow roosters,

the license on those grounds (§205.04).
The department also notifies neighbors
about the license application and waits at
least 21 days to hear back from them. The
director can consider any evidence that the
neighbors submit concerning nuisance,
unsanitary, or unsafe conditions. To determine whether to grant the license, and
any time after the license is granted, the
department can inspect the property and
enforce any penalties for violating sanitation or nuisance regulations.
Ellensburg, Washington, has an interesting ordinance in that it requires a license
for dogs and cats, but does not require a
license to keep up to two beehives and
four hens (§§5.30.260 & 5.30.310). Seattle,
likewise, requires a license for dogs, cats,
pigs, and goats, but does not require one for
chickens or bees (§9.25.050).
After restricting livestock to property with three acres or more, Pittsburgh
amended its ordinance to allow chickens

Some cities require a permit or license . . .
[which] are relatively straightforward and do
not allow for much discretion on the part of the
official who issues it.
but only on property that is at least one
acre in size with a 100-foot setback from
the property line for the coop. Cleveland,
like El Cerrito, does not say anything about
goat gender.
Licensing
Some cities require a permit or license. Most
of these permits are relatively straightforward and do not allow for much discretion
on the part of the official who issues it. For
instance, Denver requires a livestock or
fowl permit to keep chickens or goats but
requires no more than the provisions of
the ordinance be met and a fee be paid to
acquire the license. The city charges $100
annually for a livestock permit and $50 annually for a fowl permit.
Cleveland also requires a license.
Its health department issues a two-year
license to keep any type of livestock, including chickens and bees. In issuing the
license the director of public health must
consider evidence of “nuisance or conditions that are unsafe or unsanitary” and
any “recorded violations” and may deny

and bees in 2011 (§912.07). It allows three
hens and two beehives per 2,000 square
feet on occupied, residentially zoned lots.
It allows one more bird and hive for each
additional 1,000 square feet. However, it
requires the home owner to seek a special
exception to keep livestock as an accessory use (§922.07). The special exception
requires the zoning board of adjustment
to hold a public hearing, to make findings
of fact, and issue a written decision within
45 days of the hearing. This allows it to
reevaluate and reweigh all of the concerns
with raising chickens and bees in the city,
even though the city council had already
made the legislative determination and
established criteria for when and where it
was legal to do so. This puts a substantial
burden on each home owner to fully argue
the case before each iteration of the board.
It also uses up considerable city resources.
COMMON AND LESS COMMON BEE
PROVISIONS
Some cities never made keeping bees illegal, and do not regulate the practice.
ZONINGPRACTICE 4.13
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Michael Acas

Chicago allows up to five bee colonies in a residential
backyard without a permit (§17-17-0270.7).

Among cities that do regulate beekeeping,
flyway barriers and a source of fresh water
are common requirements. Flyway barriers force bees to fly up over the heads of
people so that they do not establish flight
paths through a neighbor’s property or
populated sidewalks, streets, or parks.
Bees require water; if a beekeeper does not
provide it, bees will frequently use a close
source, like a neighbor’s pool.
Concerning flyway barriers, Cleveland
requires a fence or a dense hedge of at
least six feet in height within five feet of
the hive and extending at least two feet on
either side. However, it does not require a
flyway barrier if the hive is at least 25 feet
from the property line or on a porch or balcony at least 10 feet from the ground. South
Portland, Maine, has a similar flyway barrier standard, but requires it to extend at
least 10 feet in each direction. And Carson
City, Nevada, requires the flyway barrier
to “surround” the hive on any side that is
within 25 feet of a property line. Neither
South Portland nor Carson City has exceptions for balcony or rooftop hives.
Concerning a water source, Ellensburg,
Washington, requires “a consistent source
of water . . . at the apiary when bees are

flying unless it occurs naturally. The water
may be ‘sweetened’ with mineral salt or
chlorine to enhance its attractiveness.”
Cleveland requires a freshwater source to
be maintained “throughout the day.” And
Carson City requires water only from April 1
to September 30.
As for less common provisions,
Ellensburg, Washington, requires that all
hives “consist of moveable frames and

combs.” Cleveland prohibits Africanized
bees. Africanized bees have only been
found in a few southern states; beekeepers, moreover, do not seek to keep
Africanized bees. Boise, Idaho, prohibits
Africanized bees, as well as wasps and
hornets (§11-09-11.03). This is peculiar;
people do not keep wasps or hornets because they do not provide honey or pollination services. Boise and Carson City require
a queen to be removed if the hive shows
“unusually aggressive characteristics.” And
Carson City requires the new queen to be
chosen from “stock bred for gentleness and
non-swarming characteristics.” Carson City
only allows honey to be extracted “where
there is no access by bees before, during,
or after the extraction process.” Carson City
also requires any hive found to be diseased
to be either “treated so as to completely
eradicate the disease” or destroyed at the
owner’s expense. Finally, both Carson City
and Ellensburg provide that abandoned
hives are to be considered nuisances.
RECOMMENDATIONS
Of the ordinances discussed above, two
stand out as potential models: Denver’s and
Seattle’s. These ordinances show that the
trend, over time, is to simplify regulations.
Local governments seeking to regulate
these practices should consider how much
they are prepared to spend, in terms of
resources, on licensing or monitoring these
practices given the relatively small degree
of actual nuisance they cause. Governments
should also keep in mind that straightforward ordinances following developing
norms will be easier to follow and easier to
enforce.
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Abstract

City councils across the United States and Canada are increasingly being faced with the
task of deciding whether or not to allow chicken keeping in residential backyards. In
many cases this issue has two opposing sides: those citizens who want to keep chickens
for egg production and those citizens who are concerned about the effects of chickens on
their communities. This paper provides an analysis of pro-chicken ordinances from 25
cities in an effort to define the components of a just and well functioning chicken
ordinance. Of the 25 ordinances, no two were identical but a variety of common
regulatory themes were found across cities. Based on these findings, some considerations
are suggested when forming an urban chicken keeping ordinance.
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Introduction
"I can't say that I would have envisioned chickens as an issue, but I've heard from a lot of people
about them, and it seems like it's something maybe we ought to pay a little attention to." 1
- Stacy Rye, Missoula City Councilwoman

It’s happening right now in cities across the United States and Canada. Community
members are organizing themselves into groups and approaching their city councils about
an important urban planning issue: chicken keeping in the city.

This question of whether or not cities should allow backyard chicken keeping has
increased substantially over the past 5 years as citizens become more interested in
participating in their own food production. The issue has appeared recently before city
councils in Missoula2, Halifax3, and Madison4, and a case is currently pending in Ann
Arbor, Michigan5. In many cases this interest in backyard chicken keeping has been met
with much opposition and city councils often do not know how to begin approaching the
issue.

The recent increase in urban backyard chicken keeping has come about for three main
reasons. First, the local food movement itself has become very popular which has
sparked a new interest for many in backyard food production. Since chickens are one of
the smaller protein producers, they fit well into a backyard food production model.
Second, rising energy and transportation costs have caused concern over increases in
food costs, and backyard eggs offer a cheaper solution as they do not have to travel far to
reach the plate. Lastly, many citizens are becoming increasingly concerned about food
safety, and with meat recalls and other animal industry issues in the news, backyard
chickens offer many a safer solution. For these reasons, backyard chickens have become

1

Moore, Michael. Urban Chickens Scratching up a Controversy in Missoula. . Available online at
http://www.missoula.com/news/node/226
2
Medley, Ann and Jonathan Stumph. Video: Missoula Squabbles Over Urban Chickens. Available online
at http://www.newwest.net/city/article/missoulas_urban_chicken_squabble/C8/L8/
3
CBC News. Halifax to Study Chickens in Cities. Available online at
http://www.cbc.ca/consumer/story/2008/02/12/chicken-report.html
4
Harrison-Noonan, Dennis. Urban chicken keeper, Madison, Wisconsin. Interviewed on April 8, 2008.
5
Kunselman, Steve. City Councilor (ward 3) Ann Arbor, Michigan. Interviewed on April 29, 2008.
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increasingly popular, but not everyone likes the idea of chickens living in their
neighborhood.

There are generally two sides to the chicken keeping issue: those who are for allowing
Gallus domesticus in residential backyards, and those who are opposed. There are a
variety of reasons why people want to keep chickens, ranging from having a safe source
of protein to gaining a closer relationship to the food they consume. Those who are
opposed to backyard chickens however, often express concerns about noise, smells,
diseases, or the potential for chickens running loose. There is also debate between the
two sides as to the appropriateness of chickens in a city environment and if chickens
qualify as pets or livestock.
Chicken keeping in urban environments is nothing new, but it is now something that
needs to be planned for in all major cities and small towns across the United States. As
the interest in the local food movement continues to increase, and as citizens become
more interested in growing their own food, municipalities will eventually be faced with
the issue of regulating backyard chicken keeping within their city limits. Planning for
chickens can either be pro-active on the part of the city council and planning staff, or
reactionary as citizens will eventually bring the issue to city hall. Municipalities often do
not know how to approach the chicken keeping issue, and this paper serves to provide
some insight through an analysis of urban chicken ordinances from across the United
States.
Research Methods
The main goal of this paper was to analyze how residential backyard chicken keeping is
regulated through the examination of chicken ordinances from a variety of cities. To
achieve this, data was gathered through the examination of residential chicken
ordinances, as well as through a variety of interviews, newspaper articles, video footage,
and other resources.
Residential chicken ordinances from over 30 cities were gathered, however only 25 of the
cities allowed the keeping of chickens, so only those were used in the analysis (see
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Appendix A). The ordinances were sourced from city web sites, online web ordinance
databases, and other online sources (see Appendix B). In a few instances calls were
made to city planning departments to verify language in the ordinances.

Interviews were conducted with the following city officials, urban chicken keepers, and
urban food/gardening community organizations:


Steve Kunselman, City Councilor (ward 3) Ann Arbor, Michigan. He proposed
pro-chicken ordinances for Ann Arbor, which are being voted on in May of 2008.



Thomas Kriese: An urban chicken keeper in Redwood, CA and writer about urban
chickens at http://myurbanchickens.blogspot.com/



Dennis Harrison-Noonan, urban chicken keeper, Madison, Wisconsin. He was
involved in the adoption of pro-chicken ordinances for Madison.



Debra Lippoldt, Executive Director of Growing Gardens, Portland, OR

These interviews served to provide personal insights into urban chicken keeping,
stakeholder positions, and the urban chicken movement. The interviews were also crucial
in receiving feedback about chicken ordinances and the process involved in legalizing
chicken keeping.
Analysis
Of the 25 cities evaluated, no two were identical in their restrictions and allowances (see
chart of detailed findings in Appendix A). There were, however, common regulatory
themes that emerged from the set evaluated. These common themes are as follows:


The number of birds permitted per household



The regulation of roosters



Permits and fees required for keeping chickens



Chicken enclosure/containment restrictions



Nuisance clauses related to chickens



Slaughtering restrictions



Coop distance restrictions in relation to homes or property lines

The findings of the above commonalities, as well as unique regulations that emerged, are
discussed in detail below. The ease and accessibility of finding the ordinances is also
discussed.
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Number of Birds Permitted
Of the 25 cities evaluated, only 6 had unclear (or not specifically stated) regulations on
the numbers of birds permitted, while 13 stated a specific number of birds. Of the
remaining, 3 cities used lot size to determine the number of chickens permitted, 2 cities
used distance from property lines as a determining factor, and 1 city placed no limit on
the number of chickens allowed. Over half of the cities evaluated stated a specific
number of allowable chickens, which ranged from 2 to 25 birds. The most common
number of birds permitted was either 3 or 4 birds, which occurred in 8 cities.

The most common number of birds permitted was 3 or 4, which will supply on average
between 1 and 2 dozen eggs per week. Depending on the size of the family in the
household, this may be sufficient. In some cases however, 3 to 4 birds may not be
enough for larger family sizes or allow for giving away eggs to neighbors. In cities
where it is legal to sell your eggs at farmers markets, 3 or 4 birds would not be sufficient.
So what is a good number of chickens to allow in residential backyards for home
consumption? Thomas Kriese, an urban chicken keeper who writes online about chicken
keeping and ordinances, feels that no more than 6 birds should be permitted. “That's
approximately 3 dozen eggs a week which is a LOT of eggs to consume, plus that's a lot
of food to go through, and excrement to clean up,” he stated in a personal
correspondence.6

The answer of how many birds to allow is not an easy one, as other factors such as
average property sizes and controlling for nuisances should be considered. A good
example of how to address the issue surrounding the number of birds is Portland,
Oregon’s chicken ordinance. Portland allows the keeping of 3 birds per household;
however you are allowed to apply for a permit to keep more (See Appendix A). In this
case the ordinance is flexible, as a sufficient number of birds are permitted outright, and
those wishing to keep more can apply to do so.
6

Kriese, Thomans. Urban chicken keeper, Redwood City, CA. Personal correspondence on April 28,
2008. His coverage of urban chicken ordinances is available online at
http://myurbanchickens.blogspot.com/
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Regulation of Roosters
The regulations regarding roosters were unclear in 14 cities and in 7 cities the keeping of
roosters was not permitted. Of the remaining 4 in which the keeping of roosters was
permitted, 1 city allowed roosters if kept a certain distance from neighbors residences, 1
allowed roosters only under 4 months of age, 1 allowed a single rooster per household,
and 1 placed no restrictions.

Many cities choose to not allow the keeping of roosters, as neighbors often complain
about the crowing which can occur at any hour of the day. Since one of the main reasons
people choose to keep chickens is for the eggs, which roosters do not provide, it is
generally accepted to only allow hens. In the case of Albuquerque, New Mexico, 1
rooster is allowed per household but it is still subject to noise ordinances (see Appendix
A). So in this case, you can keep your rooster if your neighbors do not mind the crowing.
This does allow people to have more choice, however it can also increase the costs
associated with enforcing noise complaints.

Permits and Fees
The regulation of chickens through city permits and fees was unclear in 11 of the cities
evaluated, while 4 required no permits or associated fees, and 10 required permits, fees,
or both. The fees ranged from $5.00 to $40.00, and were either 1 time fees or annual
fees. Of the 10 that required permits/fees, 3 required permits only if the number of birds
exceeded a set amount which ranged from 3 to 6 birds.

In two instances, it is also

required that the birds be registered with the state department of agriculture.

Requiring a permit for chickens is no different than requiring one for dogs and cats,
which is the case in most cities. From the perspective of affordable egg production
however, attaching a large fee to the permit undermines that purpose. If a fee is too steep
in price, it can exclude lower income populations from keeping chickens by increasing
the costs of egg production. Fees may be necessary however to cover the associated costs
for the municipality to regulate chickens. Another option, which was the approach of 3
cities, was to allow a certain number of birds with no permit/fee required, and anything
8
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above that required a permit/fee. This allows equal participation and lowered costs,
while still providing revenue for the regulation of larger bird populations.

Enclosure Requirements
In 9 cities the ordinances were unclear in regards to enclosure requirements or the
allowance of free roaming chickens. Of the remaining, 2 had no restrictions and 14
required that chickens be enclosed and were not permitted to “run at large”. In one case,
the approval of a coop building plan and use of certain materials was required.

Over half of the cities evaluated required that chickens be enclosed, and this regulation
can help to alleviate the concerns of neighbors. Many chicken keepers want to keep their
chickens confined in a coop and outdoor run, as this helps to protect them from predators.
However, it is very restrictive to require confinement of chickens at all times, as many
keepers enjoy watching their chickens free range about the yard. Just as there are
regulations for leashing your dog, so too could there be regulation for only allowing
chickens to roam in their own yard.

Requiring a building permit with specific material requirements, is also restrictive to
lower income populations, and takes away from the sustainability of keeping chickens for
eggs. In many cases, chicken coops are built with scrap materials and suit the design
needs of the owner. Requiring a specific design or materials takes those choices away
from the chicken keeper. Coops should be treated similar to dog houses, which are
generally not subject to this type of regulation.

Nuisance Clauses
There were a variety of nuisance regulations stated in 17 of the cities evaluated, while the
remaining 8 cities had unclear nuisance regulations. The nuisances that were stated in the
17 ordinances included one or more of the following: noise, smells, public health
concerns, attracting flies and rodents, and cleanliness of coops/disposal of manure.
Chicken keeping alone does not cause the nuisances listed above, but rather they result
from improper care and maintenance which can sometimes occur.
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A properly shaped ordinance can prevent potential nuisances by establishing clear
guidelines for chicken care and maintenance, such as only allowing smaller sized flocks
and not permitting roosters. An active community led education campaign, such as
chicken keeping classes and coup tours, is another way in which to educate the public to
ensure proper care and reduce the potential for nuisances. In many cities, chicken
keeping community organizations have helped to educate the public on how to properly
keep chickens within the limits of the law, thereby reducing nuisances and complaints.

Slaughtering Restrictions
Regulations regarding the slaughtering of chickens in residential areas were unclear in 19
of the cities evaluated. Of the remaining, 4 allowed slaughtering of chickens while 2
stated it was illegal to do so. This regulatory theme had the highest level of unknowns,
most likely due to the issue not being included in the ordinance, or it being stated in
another section of the general animal ordinances, and not referring specifically to
chickens.

Although slaughtering chickens within city limits seems gruesome to some, others may
wish to slaughter their birds for meat. Rogers, Arkansas for example, only allows the
slaughtering to take place inside (Appendix C), which could help prevent neighbor
complaints about the process. Allowing for slaughtering however, may also have its
benefits, such as being a solution to aging urban chickens that no longer produce eggs.

Distance Restrictions
Distance restrictions between the location of the chicken coop and property lines, or coop
and nearby residences, were stated in 16 of the ordinances evaluated. There were no
restrictions in 3 of the ordinances and 5 were unclear. Of the 16 with distance
restrictions, 12 were distances required from residences, while 3 were distances required
from property lines. The distance required from property lines ranged from 10 to 90 feet,
while the distances from residences ranged from 20 to 50 feet.

If a city chooses to have distance restrictions, the average lot sizes need to be taken into
consideration. For example, Spokane, WA has a property line distance restriction of 90
10
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feet (see Appendix A), which may be impossible to achieve in many residential yards.
This large of a requirement would prevent many people from keeping chickens. The
lower distance requirements, such as 10 or 20 feet are more feasible to achieve for those
with smaller lot sizes. Distance requirements to neighboring homes (vs. property lines)
are also easier achieve as the distance considers part of the neighbors property in addition
to the chicken keepers property.

Unique Regulations
All 25 ordinances evaluated had some combination of the above common themes, but
there were also some unique regulations that one (or a few) cities had related to
residential chicken keeping. These unique regulations are as follows:


Chicken feed must be stored in rat proof containers



Pro-chicken regulations are on a 1-year trial basis with only a set
number of permits issued until the yearly re-evaluation.



For every additional 1,000 sq. feet of property above a set minimum, 1
additional chicken may be added to the property.



The allowance of chickens in multi-family zoned areas (allowance in
single family zoning is most common)



Coops must be mobile to protect turf and prevent the build up of
pathogens and waste.



Chickens must be provided with veterinary care if ill or injured



Minimum square footage requirements per bird for coop/enclosure

The unique regulations listed offer some innovative solutions to possible issues such as
pests and waste, as well as defining minimum space and health care standards for
chickens. Some of these regulations also allow for more flexibility, such as extending
the right to keep chickens to those living in multi-family dwelling units or allowing more
birds on larger property sizes. In the case of Portland, ME, the permitting of chickens is
on a trial basis, which may be a good option if a city wants to reevaluate residential
chicken keeping after a certain time frame.
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Locating and Understanding the Ordinances
Of the 25 pro-chicken ordinances, very few were actually easy to locate. In most cases,
pages of code had to be searched in order to find the regulation and even then the chicken
ordinances were often vague, incomplete, or regulations were spread throughout multiple
sections of the code. This is an issue that should be considered, as unclear or hard to find
ordinances can only lead to increased non-compliance.

The most easily accessible chicken ordinances were those specifically stated on city web
pages, and those found through websites and literature from urban gardening
organizations or community groups. One example of easily accessible ordinances is that
of Rogers, Arkansas (Appendix C). Their chicken ordinance is not only easily accessible
directly from the city website, but it is also clear and comprehensive. A clearly stated
and easily accessible ordinance allows resident to know how they can keep chickens
within the limits of the law, which can reduce complaints and other issues related to noncompliance.
Findings and Recommendations
“Issues such as rodent control are a real concern and the ordinance can have a positive influence
on keeping an already urban issue from being exacerbated any more than it already is”.
- Debra Lippoldt, Executive Director of Growing Gardens, Portland, OR7

The original question for this paper was “What is a good urban chicken ordinance?” This
was based on the idea of examining a variety of ordinances and then singling out those
that were better than most and could serve as an example. After having conducted the
analysis however, the question was changed to “What are the good components and
considerations that make up a just and functional urban chicken ordinance?” There is no
superior “one size fits all” ordinance to regulate urban chickens, as each city has different
physical, environmental, social, and political needs.

Although each ordinance will be different from one city to the next, a pro-chicken
ordinance should be built upon the following considerations:

7

Lippoldt, Debra. Executive Director of Growing Gardens, Portland, OR. Personal Correspondence on
April 8, 2008.
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It satisfies the needs of most stakeholder groups and acknowledges that some
stakeholders on both sides of the issue will be unwilling to compromise



It does not discriminate against certain populations, such as those of lower
incomes who can not afford high permitting fees, or those with smaller
property sizes



It allows for flexibility and provides choice, such as giving chicken keepers
the right to choose their own coop design and building materials



It allows for citizen input and participation in the ordinance forming process
to assure that the ordinance fits the needs of , and is supported by the
community



It recognizes the role chickens can play in developing a more sustainable
urban environment



It recognizes the importance of the ordinance being clearly stated and easily
accessible to the public, which will help ensure compliance and reduce
violations.

The general considerations above are a good compliment to the specific allowances that
each municipality chooses to fit its needs and that of its citizens. These specifics
however can be more difficult to choose and looking to other cities as examples can
provide insight into the best possible choices.

The evaluation of 25 different chicken ordinances showed a wide spectrum of choices
that municipalities have made in the regulating of chickens. Looking at the number of
chickens permitted, for example, cities ranged anywhere from 2 chickens to unlimited
chickens. Only allowing for 2 chickens may not be an ideal choice, as they are social
creatures and if one were to become ill an die, only one chicken would be left. Two
chickens also do not produce enough eggs for a larger sized family. On the other hand,
allowing for unlimited chickens may mean increased nuisance enforcement, or allowing
for that many chickens may be met with increased public opposition. Often the average
allowances found (not the most extremes) are the best choices of an example regulation
for other cities to look to when considering the formation of their own chicken ordinance.
In the case of the cities evaluated, the most common allowance was 4 to 6 birds, which
can provide enough eggs for a family and does not highly increase the potential for
nuisances. It also allows for a more sustained population if a bird becomes ill and dies.
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Another example of the middle ground being a good option would be permitting and fees
for keeping chickens. In some cities there were high fees for permitting, while in others
no fee or permit was required. A few cities, which only required permits and fees if you
have over a certain number of birds, show a good middle ground for how to permit
chickens. That model allows for citizens to keep a certain number of chickens without
added costs, while also creating revenue for enforcement and regulation when people
choose to exceed that amount. Many cities are concerned over increased costs if chicken
keeping is legalized, and this is one way to alleviate those concerns while still allowing
citizens to keep chickens.

In some of the regulatory themes, such as in the examples above, the middle ground does
provide a choice which can alleviate concerns while still allowing for the keeping of
chickens. Other regulatory themes, such as the slaughtering of chickens, may come down
to more of a yes of no answer, as was seen in many of the cities. In either case, if a city is
going to adopt a pro-chicken ordinance, the most important part is to first allow for the
keeping of chickens, with the understanding that the ordinance can be revisited and
changed at a future time. Allowing for the keeping of chickens is the best way to see if
the concerns surrounding chicken keeping ever come to fruition, and the ordinance can
then be adjusted accordingly. In many cases, cities adopt a more restrictive ordinance as
that is what will pass public approval and city council. Then as time passes with few
complaints or nuisances, those regulations become more relaxed and tailored specifically
to the needs of the city and its residents.

Conclusions
"It seems that if we want to be a town that does its part for sustainability, this is something we
ought to consider. I think we want to allow folks to use their good judgment and move toward
more sustainable food practices."
- Mayor John Engen, Missoula, MT 8

Many cities and towns are now looking at how they can be more sustainable, and
allowing urban chickens is one step towards that goal of increased sustainability. Not
8

Moore, Michael. Urban Chickens Scratching up a Controversy in Missoula. Available online at
http://www.missoula.com/news/node/226
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only can backyard chickens provide residents with a fresh and important food source, but
they also bring about an increased awareness of our relationship to the food cycle. By
forming a just and well thought out pro-chicken ordinance, cities can allow citizens the
right to keep chickens while also addressing the concerns of other stakeholder groups.
With that said, city councils should approach the issue of urban chicken keeping with a
“how” rather than a “yes” or “no”, as a growing list of pro-chicken cities across the
nation shows that it can be done successfully.
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on April 28, 2008. His coverage of urban chicken ordinances is available online at
http://myurbanchickens.blogspot.com/
Lippoldt, Debra. Executive Director of Growing Gardens, Portland, OR. Personal
Correspondence on April 8, 2008.
Medley, Ann and Jonathan Stumph. Video: Missoula Squabbles Over Urban Chickens.
Available online at http://www.newwest.net/city/article/missoulas_urban_chicken_
squabble/C8/L8/
Moore, Michael. Urban Chickens Scratching up a Controversy in Missoula. . Available
online at http://www.missoula.com/news/node/226
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Appendix A
25 Ordinances Analyzed
City/State

Rogers, AK

4

Roosters
allowed
only if 100
ft from
neighbors
No

Keywest, FL

unclear

Yes

None

Yes

Yes

No

Topeka, KS

unclear

unclear

unclear

Yes

Yes

unclear

South
Portland, ME

6

No

$25/yr

Yes

unclear

Madison, WI

4

No

$6/yr

Yes,
building
permit
required
Yes

Yes

No

New York,
NY
Albuquerque,
NM
Portland, OR

No limit

No

Yes

No

Yes

unclear

25 ft from
neighbors house
No

15

1 per
household
unclear

None

No

Yes

Yes

No

Yes

Yes

unclear

unclear

unclear

$31 one time
fee for 4 +
unclear

unclear

Yes

unclear

10 ft from property
line

1 per
2,000 sq ft
of land
property
line
dependent
2
unclear

unclear

unclear

unclear

unclear

unclear

90 ft from property
line

unclear

unclear

unclear

unclear

unclear

5 birds allowed 20 ft
from home, 12 birds at
50 ft, 50 birds at 150 ft

unclear
No

unclear
unclear

unclear
unclear

unclear
unclear

unclear
unclear

4 max.
without
permit
25

unclear

$40 permit
for more than
4 birds
unclear

unclear

unclear

unclear

20 ft minimum
from another
dwelling
unclear
20 ft minimum
from another
dwelling
unclear

unclear

Yes

unclear

only
roosters <
4 months
old
unclear

permit
needed for 6
or more birds

Yes

unclear

unclear

Feed must be stored in
rat proof container
<15 ft = 0 birds allowed,
15 to 20 ft = 4 birds, etc,
up to 50 ft = 25 birds

Austin, TX

dependent
on coop to
property
line
unclear

50 ft from
neighbors house
Ranges from 0 to
50 ft, determines
# of birds

unclear

unclear

unclear

Yes

Memphis, TN

unclear

unclear

unclear

Yes

Yes

Yes

Ft. Worth, TX

based on
lot size
4

unclear

No

Yes

Yes

unclear

unclear

Yes

Yes

unclear

based on
lot size
6

unclear

Must register
with animal
control and
Dept of Ag.
$40/yr

Yes

Yes

unclear

No

$15 permit

Yes

Yes

unclear

3
4

No
Unclear

unclear
No

Yes
Yes

unclear
Yes

unclear
unclear

Los Angeles,
CA

Seattle, WA

Spokane, WA

San Antonio,
TX
Honolulu, HI
Oakland, CA

St. Louis, MO

San Diego,
CA
San Jose, CA

Baltimore,
MD

Charlotte, NC
Missoula, MT
Boise, ID
San
Francisco,
CA

# of birds
permitted
unclear

3 without
permit
3

unclear

Permit/
permit cost
unclear

Enclosure
required
unclear

Nuisance
clause
Yes

Slaughter
permitted
unclear

$5/yr

Yes

Yes

inside only

Property line
restrictions
20 ft from owners
home, 35 ft from
neighbors
25 ft from
neighbors house
No

50 ft from
neighbors house
Yes

50 ft from
neighbors house
unclear
50 ft from
neighbors house
25 ft from
neighbors house

25 ft from property
line
20 ft from
neighbors house
unclear
20 feet from door
or window of
residence

Details or unique
regulations

Can’t use droppings as
fertilizer, feed must be
stored in rat proof
containers

On trial basis till
November 2008, only
20 permits issued till
yearly evaluation

1 additional chicken per
1,000 sq ft of property
above minimum
Chickens allowed in
multi-family zoned areas

Feed must be stored in
rat proof container
<1/2 acre = 12 birds,
>1/2 acre = 25 birds
Coops must be mobile
to prevent waste build
up, minimum 2 sq
ft/bird,
minimum 4 sq. ft/bird,
no more than 20/acre
Feed must be stored in
rat proof container
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Appendix B
Sources for 25 Ordinances
City/State
Los Angeles, CA
Rogers, AK
Keywest, FL
Topeka, KS
South Portland, ME

Madison, WI
New York, NY
Albuquerque, NM
Portland, OR
Seattle, WA
Spokane, WA
San Antonio, TX
Honolulu, HI
Oakland, CA
St. Louis, MO
San Diego, CA
San Jose, CA
Austin, TX
Memphis, TN
Ft. Worth, TX
Baltimore, MD
Charlotte, NC

Missoula, MT

Boise, ID

San Francisco, CA

Source for Ordinance
Los Angeles Animal Services.
http://www.laanimalservices.org/permitbook.pdf
Ordinance No. 06-100
http://www.rogersarkansas.com/clerk/chkordinance.asp
Part 2, Title 5 Section 62
www.keywestchickens.com/city
Section 18-291 www.municode.com
Chapter 3Article 2 Section 3
http://www.southportland.org/index.asp?Type=B_LIST&SEC={93286E1E-9FF840D2-AC30-8840DEB23A29}
http://www.madcitychickens.com/ and www.municode.com
Just Food’s City Chicken Project. City Chicken Guide. Information available online
at http://www.justfood.org/cityfarms/chickens/
City ordinance chapter 9, article 2, part 4, § 9-2-4-3, c-3
http://www.amlegal.com/albuquerque_nm/
Ordinance 13.05.015
http://www.portlandonline.com/Auditor/index.cfm?c=28228#cid_13497
Ordinance 122311 section 23
www.seattleurbanfarmco.com/chickens
Title 17 Chapter 17C.310 Section 17C.310.100
http://www.spokanecity.org/services/documents/smc/?Section=17C.310.100
Municipal code 10-112, Keeping of farm animals
www.sanantonio.gov/animalcare/healthcode.asp
Chapter 7 Section 7-2.5
www.honolulu.gov/refs/roh
Ordinance 6.04.320
www.oaklandanimalservices.org
Ordinance 62853-7
www.slpl.lib.mo.us/cco/code/data/t102001.htm
Ordinance 42.0709
http://docs.sandiego.gov/municode/municodechapter04/ch04art02division07.pdf
Ordinance 7.04.030, 140, &150
www.sanjoseanimals.com/ordinances/sjmc7.04.htm
Title 3 Chapter 3-2
www.amlegal.com/Austin-nxt/gateway.dll/Texas/austin
Title 9Chapter 9-80-2, 9-68-7
http://municipalcodes.lexisnexis.com
Section 11A-22a www.municode.com
Baltimore City Health Code Title 2-106; Title 10, Subtitles 1 and 3
www.baltimorehealth.org/press/2007_02_02_AnimalRegs.pdf
Section 3-102
http://www.charmeck.org/departments/animal+control/local+ordinances/permits/htm
and municode.com
Ordinance Chapter 6 Section 6-12
ftp://www.ci.missoula.mt.us/Packets/Council/2007/2007-1217/Chicken_Ordinance.pdf
Chapter 6 Section 14
http://www.cityofboise.org/city_clerk/citycode/0614.pdf and
http://home.centurytel.net/thecitychicken/chickenlaws.html
San Francisco Municipal Health Code Section 37
http://sfgov.org/site/acc_page.asp?id=5476
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Appendix C
Example ordinance
Rogers, AK
ORDINANCE NO. 06- 100
AN ORDINANCE REGULATING THE CONTAINMENT OF FOWL AND OTHER
ANIMALS WITHIN THE CORPORATE LIMITS OF THE CITY OF ROGERS; AND
FOR OTHER PURPOSES.
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ROGERS,
ARKANSAS:
Section 1: It shall be unlawful for any person to permit or allow any domesticated fowl to
run at large within the corporate limits of the city. It shall be lawful to keep poultry flocks
of any size in A-I zones of the city, so long as they are confined.
Section 2: It shall be lawful for any person to keep, permit or allow any fowl within the
corporate limits of the city in all other zones, except A-I, under the following terms and
conditions:
a. No more than four (4) hens shall be allowed for each single-family dwelling. No birds
shall be allowed in multi-family complexes, including duplexes.
b. No roosters shall be allowed.
c. There shall be no outside slaughtering of birds.
d. All fowl must be kept at all times in a secure enclosure constructed at least two feet
above the surface of the ground.
e. Enclosures must be situated at least 25 feet from the nearest neighbor's residence.
f. Enclosures must be kept in a neat and sanitary condition at all times, and must be
cleaned on a regular basis so as to prevent offensive odors.
g. Persons wishing to keep fowl within the city must obtain a permit from the Office of
the City Clerk, after an inspection and approval by the Office of Animal Control, and
must pay a $5.00 annual fee.
Section 3: The above Section 2 is not intended to apply to the 'ducks and geese in Lake
Atalanta Park, nor to indoor birds kept as pets, such as, but not limited to, parrots or
parakeets, nor to the lawful transportation of fowl through the corporate limits of the city.
Neither shall it apply to poultry kept in areas of the City which are zoned A-I.
Section 4: Fowl currently existing in the city shall not be "grandfathered" or permitted to
remain after the effective date of this Ordinance; however, owners of the poultry will
have 90 days from the effective date to come into compliance with this ordinance.

Source: http://www.rogersarkansas.com/clerk/chkordinance.asp

19

Attachment C: Chicken Ordinances

