
DATE: November 16, 2016 

TO: Planning Commission 

FROM: Eric Feldt, Planner II, AICP, CFM 
Community Development Department 

FILE NO.: USE2016 0026 

PROPOSAL: A Conditional Use permit for a marijuana retail use along Front 
Street in downtown Juneau. 

GENERAL INFORMATION 

Applicant: Fireweed Factory LLC 

Property Owner: Fireweed Factory LLC 

Property Address: 237 Front Street 

Legal Description: Lot 3 Block 81 Tidelands Addition 

Parcel Code Number: 1-C07-0-K81-003-0 

Site Size: 202 square feet 

Comprehensive Plan Future 
Land Use Designation: Traditional Town Center (TTC) 

Zoning: Mixed Use (MU) 

Utilities: Public Water & Sewer 

Access: Front Street 

Existing Land Use: Jewelry Store 

Surrounding Land Use: North - Retail, MU, Front Street & N. Franklin Street 
South - Retail, MU, Shattuck Way  
East - Restaurant, MU, Front Street 
West - Retail, MU, Front Street 
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ATTACHMENTS 
 
Attachment A - Conditional Use Permit Application 
Attachment B - Development Permit Application 
Attachment C - Project Narrative  
Attachment D - Plat  
Attachment E - Floor Plan 
Attachment F - Public Notice 
   
PROJECT DESCRIPTION 
 
The applicant requests a Conditional Use permit for a new marijuana retail establishment at 
237 Front Street in downtown Juneau. The applicant’s marijuana will originate from their 
permitted and licensed marijuana cultivation establishment near the Juneau International 
Airport. The applicant may obtain marijuana from other legal sources for the retail store, if 
desired. On-site consumption of marijuana is not part of the retail use.  
 
BACKGROUND 
 
In late 2015, the CBJ Assembly established permitting regulations and processes for 
recreational use marijuana and categorized it into four different land uses: 1) Cultivation;          
2) Product Manufacturing; 3) Testing; and 4) Retail.  
 
Per City & Borough of Juneau §49.65.1205, all marijuana land uses require applicants to obtain 
the following three items:  

1) An approved Conditional Use from the CBJ Planning Commission.  
2) A license issued from the CBJ. 
3) A License issued from the State of Alaska.   

The applicant must obtain an approved Conditional Use permit and State license before 
receiving a license from the CBJ. 
 
Earlier this year, the applicant gained an approved State license (No. 10266) and CBJ 
Conditional Use permit (USE2016-0017) for a marijuana cultivation establishment along Airport 
Boulevard near the Juneau International Airport. However, the applicant has not yet received 
an issued marijuana license from the CBJ.  
 
Currently, the applicant has submitted documents to the State to obtain a license for the 
subject retail site. The State license is currently active.  
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Pursuant to §49.15.330, the applicant attended a required Pre-Application Conference with CBJ 
staff on September 28, 2016 to discuss applicable regulations and permit processes for the 
subject Conditional Use permit.  
 
ANALYSIS 
 
As stated earlier, the applicant must first receive an approved Conditional Use permit prior to 
obtaining a license issued by the CBJ. Sections 49.15.330 and 49.65.1245 set forth the required 
submittals and findings for a Conditional Use permit for a marijuana use. Compliance with 
section 49.15.330 is discussed under ‘Findings’ and section 49.65.1245 is provided below. 
 
§49.65.1245 - Marijuana establishment conditional use permits. 

(a) In addition to the permit application and supporting materials required by CBJ 
49.15.330(c), an applicant for a conditional use permit for a marijuana establishment must 
submit the following additional materials:  

(1) A site plan of all buildings on the property where the marijuana use will be located, 
including, but not limited to: A floor plan showing how the floor space is or will be 
used to include, but not limited to, restricted access areas and the total floor area of 
the building(s);  

The applicant has provided a floor plan indicating a total interior space of 157 square 
feet. This space consists of retail area, sales counter, secured recording equipment and 
storage area, and restroom facility. Marijuana will be located in the recessed product 
display, storage, and retail areas. The floor plan also shows where lighting, surveillance 
cameras, and an air filter will be located.  

(2) A security plan indicating how the applicant will comply with the requirements 
imposed by state law;  

The applicant’s security plan is provided in the narrative, under ‘Safety and Security’ 
pages 5 & 6. In summary, the applicant will utilize staff training objectives, restrict public 
access points, and utilize a video security system with an IP off-site viewing and 
recording capabilities and video management software. The applicant indicates that the 
security systems used will fulfill applicable State of Alaska regulations No.s 3 ACC 
306.715 and 3 ACC 306.720. 

https://www.municode.com/library/ak/juneau/codes/code_of_ordinances?nodeId=PTIICOOR_TIT49LAUS_CH49.15PE_ARTIIITYDE_49.15.330COUSPE
https://www.municode.com/library/ak/juneau/codes/code_of_ordinances?nodeId=PTIICOOR_TIT49LAUS_CH49.15PE_ARTIIITYDE_49.15.330COUSPE
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(3) A waste disposal plan indicating how the applicant will comply with the 
requirements imposed by state law;  

The applicant’s waste disposal plan is provided in the narrative at the bottom of page 4. 
In summary, the applicant will comply with State of Alaska regulations AS 3AAC 306.730 
and 306.740. Waste at the retail site will be inventoried per State law and transported 
to the CBJ land fill. 

(4) A screening plan illustrating the applicants compliance with AS 17.38.070 making it 
unlawful to display marijuana or marijuana products in a manner that is visible to the 
general public from a public right-of-way;  

The applicant’s screening plan is stated in the narrative on page 3. The retail 
establishment has two windows, one in the front along Front Street and one along the 
side of the building. The front window will consist of opaque security glass. No 
marijuana product will be visible through the side window, and thus, it will not be 
covered. 

(5) If the establishment is to be served by a private septic system, certification from a 
registered, qualified engineer licensed by the State of Alaska that the system has 
adequate capacity for the proposed use, or will with improvements;  

This is addressed in the applicant’s narrative on page 3. The site has access to CBJ sewer 
but no water. To gain water service, the applicant could install a new water line for the 
new bathroom. However, in 2018, the CBJ will replace the utilities along Front Street 
which includes a new water line to the subject retail business. The applicant will wait 
until 2018 to have access to a permanent water service line. Until then, the applicant is 
permitted to install a temporary hot water portable hand washing sink and incinerator 
toilet. An email from the CBJ Building Code Official provided in Attachment C indicates 
acceptance of the use of temporary bathroom facilities. 

(6) Marijuana cultivation facility license applicants must provide a ventilation and 
filtration plan describing the systems that will be used to ensure compliance with CBJ 
49.65.1260 and whether the applicant intends on using carbon dioxide. The applicant 
shall specify if carbon dioxide enrichment will be used in cultivation and by what 
means the carbon dioxide will be produced. Plans should indicate the storage area for 
fuels used to produce carbon dioxide;  

Not Applicable. This proposal is for a marijuana retail use. 

(7) Marijuana product manufacturing facility license applicants, marijuana cultivation 
facility license applicants, and marijuana testing facility license applicants must specify 

https://www.municode.com/library/ak/juneau/codes/code_of_ordinances?nodeId=PTIICOOR_TIT49LAUS_CH49.65SPUSPR_ARTXIMAES_49.65.1260OD
https://www.municode.com/library/ak/juneau/codes/code_of_ordinances?nodeId=PTIICOOR_TIT49LAUS_CH49.65SPUSPR_ARTXIMAES_49.65.1260OD
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all means to be used for cultivating, growing, extracting, heating, washing or 
otherwise changing the form of the marijuana plant, along with proposed ventilation 
and safety measures to be implemented for each process;  

Not Applicable. This proposal is for a marijuana retail use. 

(8)  Marijuana cultivation facility license applicants and marijuana product 
manufacturing facility license applicants must specify the methods to be used to 
prevent the growth of harmful mold and compliance with limitations on discharge into 
the wastewater system; and  

Not Applicable. This proposal is for a marijuana retail use. 

(9)  Any additional documentation determined by the director to be necessary for the 
commission to make a decision whether to approve or deny the permit, or approve 
with conditions, to ensure compliance with this chapter or CBJ 49.15.330(f).  

None. 

Project Site 
The project is inside a very small wedge-shaped building located between the Imperial Bar and 
Ben Franklin store on the south side of Front Street. The interior space is 158 square feet. 
 
Project Design 
The project design is provided in the attached narrative and floor plan. The business will have a 
retail display area, employee counter spaces, product storage and preparation area, and a 
restroom. 
 
Vehicular and Pedestrian Traffic 
Since marijuana retail is a new use to the community, there will likely be a high demand for the 
product. The applicant will have a greeter to ensure that lines do not form and block the 
sidewalk. The traffic levels in the area are not expected to significantly increase with the change 
of the type of retail use. Although, the opening of the store may have a short-term rush 
customers, the local streets can accommodate additional traffic levels. 
 
Parking and Circulation 
The property is located in the PD-1 parking district where no parking is required for internal-
only improvements, such as the subject proposal.  Therefore, no additional parking required is 
required.  
 
Noise 
No additional noise levels are expected with the proposed use. Noise levels along Front Street 

https://www.municode.com/library/ak/juneau/codes/code_of_ordinances?nodeId=PTIICOOR_TIT49LAUS_CH49.15PE_ARTIIITYDE_49.15.330COUSPE
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are typical of a downtown shopping street with a mix of retail, restaurants and bars, and 
housing. 
 
Public Health or Safety 
Although the proposed use is retail in nature and is adjacent to other retail uses, the retail 
product can be dangerous if consumed improperly. State law requires the installation of 
signage inside the business to inform customers about its use and affects to health. This signage 
is discussed in detail further in the memo under ‘Required Signage and Display of Documents’. 
 
Further, with the legalization of marijuana and the introduction of businesses selling marijuana 
for general consumption for the fist time, some retail stores may experience a high volume of 
business. To ensure public safety for those entering and exiting the business and the general 
site, the applicant will have a greeter at the site to check identification, control the number of 
people entering the store, and general security. Using a greeter will ensure that those under 
the age of 21 do not enter the retail establishment and customers do not block the public 
sidewalk. 
 
Habitat 
No habitat regulated under Title 49 will be impacted by this project. 
 
Property Value or Neighborhood Harmony 
The site is located in the core of downtown where diverse uses exist, such as bars, restaurants, 
apartments, retail, and various public services. Operating under the restrictions of the CBJ and 
State, the proposed marijuana retail use is not expected to decrease property value or 
negatively affect neighborhood harmony.  
 
Hours of Operation 
The hours of marijuana operations are restricted per §49.65.1250, which states that marijuana 
may not be distributed, sold, or dispensed at marijuana licensed premises between the hours of 
1:00 am and 8:00 am Monday through Sunday. The applicant’s narrative indicates that their 
hours of operation will be between 10:00 am and 7:00 pm, seven days a week, except during 
special events and seasonal demand. These hours comply with §49.65.1250. Staff finds that if 
the subject Conditional Use permit is approved, the applicant’s hours of operation shall be 
permissible to the fullest extent under §49.65.1250 because the site is located in the core of 
downtown area where late-night business operations currently occur. 
 
Required Signage and Display of Documents 
Per §49.65.1255, the applicant shall display two warning signs and the CBJ marijuana 
establishment license inside the store in a conspicuous place. Compliance with §49.65.1255 will 
be addressed during building permit review. CBJ will issue these signs if the Conditional Use 
permit is approved and CBJ license is issued. 
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Required Odor and Ventilation System 
Per §49.65.1260, all marijuana establishments shall utilize a system which prohibits the 
detection of noxious odors from outside the licensed premises. The applicant will provide a 
recycled air filtration system. A ceiling ventilation system will be installed in the retail area, as 
indicated in the floor plan. This system pulls air in, sends it through a carbon filter, and then 
sends the filtered air back into the retail area. This will ensure that the inside air is filtered and 
kept inside. 
 
Also, the applicant’s narrative states that the business will have a greeter stationed at the 
entrance to check identification, ensure queuing on the sidewalk doesn’t occur, and control 
overall the entering of customers. By use of the greeter, air from inside will be controlled by 
ensuring the door is not left open.  
 
Conditions of Marijuana Establishments 
Pursuant to §49.65.1245 (b-e), the commission may impose conditions to any marijuana 
establishments to ensure compliance with applicable laws, to mitigate impacts to adjacent 
residences, and ensure consistency between CBJ issued permits and State licenses. The 
following conditions are standard for any marijuana establishment: 

(b) If a licensee desires to modify the licensed premises by changes to equipment, 
increased use, such as in accordance with an approved state license endorsement, or 
any approved plan, an amendment to the original application and required fee shall 
be submitted for review and approval.  

(c) In addition to any conditions imposed under CBJ 49.15.330(g), the commission may 
impose any conditions necessary to ensure compliance with this chapter or state law 
or designed to mitigate impacts of the development on surrounding residences.  

(d) The commission shall impose as a condition of any permit issued by the 
commission under this title a requirement that the applicant submit a complete copy 
of the applicant's approved state license application to the department for review 
prior to operating. If the director determines there are substantive inconsistencies 
between the state license application and the conditional use permit application, the 
commission shall review the development for consistency with this title.  

(e) Conditional use permits issued to marijuana establishments under this chapter 
shall be subject to review by the commission every five years from the date of 
issuance. Such review shall be subject to CBJ 49.15.330 except that the commission 
may only amend or add conditions if necessary to ensure compliance with this title. If 
an appeal challenging the amendments to a conditional use permit is filed, the new 
conditions shall be stayed and the existing permit shall govern the operations of the 

https://www.municode.com/library/ak/juneau/codes/code_of_ordinances?nodeId=PTIICOOR_TIT49LAUS_CH49.15PE_ARTIIITYDE_49.15.330COUSPE
https://www.municode.com/library/ak/juneau/codes/code_of_ordinances?nodeId=PTIICOOR_TIT49LAUS_CH49.15PE_ARTIIITYDE_49.15.330COUSPE
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marijuana establishment until the conclusion of the appeal. The scope of review on 
appeal is restricted solely to the amended conditions.  

Conformity with Adopted Plans 
 
Comprehensive Plan 
The CBJ 2013 Comprehensive Plan provides a 20-year visionary outlook of how the community 
should grow or be preserved for the future. Neighborhoods are broken into land use 
designations which guide density levels and sets forth recommended land uses. The commercial 
area of downtown is designated Traditional Town Center (TTC), as shown on Map M on page 
163. In summary, the TTC is designated for an area appropriate for high density housing, major 
employment centers, mix of retail and residential developments. Pages 184–186 provide 
policies pertaining to the downtown area; the following are germane to the project: 
 

SUBAREA POLICIES: MAP ‘M’ POLICIES 
POLICY 10. Promote mixed uses downtown. Encourage small-scale neighborhood-
serving retail and personal service businesses and increased multifamily development 
within the urban center. Encourage housing over ground-floor retail space, Single-
Room-Occupancy (SRO) dwellings and/or loft-style housing in downtown. [Page 185] 
 
POLICY 19. When considering applications for building permits for commercial uses 
within the downtown Juneau area, consider the potential noise impacts of mechanical 
equipment or patrons on adjacent residential uses. It may be appropriate to establish 
a noise ordinance for the downtown Juneau subarea where case-by-case analysis, 
conditions of permits and enforcement activities are not practical to solve noise 
problems. [Page 187] 
 

 General Comprehensive Plan Policies 
Policy 5.1 To develop and sustain a diverse economy, providing opportunities for 
employment for all residents. [Page 44] 
 
Policy 5.18 To encourage and support entrepreneurship and innovation in the 
economy of Juneau and Southeast Alaska. [Page 64] 
 
Policy 5.20 To encourage residents and businesses to “Look Local First” for purchases 
of goods and services. [Page 66] 
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Historic District  
The site is located in the Juneau Downtown Historic District where the 1981 Downtown Historic 
District Development Plan and 2009 Downtown Historic District Design Standards and 
Guidelines apply to ensure continued historic integrity. These two plans primarily influence 
exterior elements of buildings. The exterior of the building will be altered by the applicant by 1) 
replacing the existing door, and 2) replacing the large display window. The existing door needs 
to be replaced. Unlike the existing door, the new door will not have a window due to security 
purposes. The new display window will be backed with a frosted, opaque plexiglass to prevent 
views of marijuana product from outside, as consistent with State law. Detailed drawings of the 
new door have not been prepared by the applicant at this time. If the subject Conditional Use 
permit is approved, the applicant will submit drawings of the door to the Historic Resources 
Advisory Committee (HRAC) during the building permit process. At which time, staff will ensure 
the new door complies with applicable standards of the two aforementioned historic plans and 
standards.  
 
Also, the applicant intends to have commercial signage for the proposed retail use. New 
signage will comply with §49.45.260 Historic district sign standards. Although the applicant has 
not filed a Sign permit for review at this time, the Floor Plan shows a profile view of the façade 
containing the lettering “The FIREWEED FACTORY”. The applicant states that this is a 
placeholder and is not proposed. Nevertheless, a complete review of any signage for this site 
will be done once the applicant applies for a sign permit.  
 
Economic Development Plan 
The goal of this Plan is to ensure Juneau’s future continues increased economic resiliency and 
prosperity. Of the Plan’s seven initiatives, ‘Revitalizing Downtown’ is most germane to the 
proposal. Although this priority does not speak specifically to retail or marijuana businesses, the 
proposal results in continued economic use of downtown store space, continued property and 
sale tax growth, and activity in the downtown. This furthers efforts towards downtown 
revitalization. 
 
Staff finds the proposed marijuana retail use is consistent with the policies and land use 
designation of the Comprehensive Plan, Downtown Historic Plans, and Economic Development 
Plan. 
 
FINDINGS 
 
CBJ §49.15.330 (e)(1), Review of Director's Determinations, states that the Planning 
Commission shall review the Director's report to consider: 
 

1. Whether the application is complete;  
2. Whether the proposed use is appropriate according to the Table of Permissible Uses;  
 and, 
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3. Whether the development as proposed will comply with the other requirements of this 
chapter. 

 
The Commission shall adopt the Director's determination on the three items above unless it 
finds, by a preponderance of the evidence, that the Director's determination was in error, and 
states its reasoning for each finding with particularity. 
 
CBJ § 49.15.330 (f), Commission Determinations, states that even if the Commission adopts the 
Director's determination, it may nonetheless deny or condition the permit if it concludes, based 
upon its own independent review of the information submitted at the public hearing, that the 
development will more probably than not: 
 

1. Materially endanger the public health or safety; 
2. Substantially decrease the value of or be out of harmony with property in the 

neighboring area; or, 
3. Not be in general conformity with the comprehensive plan, thoroughfare plan, or other 

officially adopted plans. 
 
Per CBJ §49.15.330 (e) & (f), Review of Director's & Commission’s Determinations, the Director 
makes the following findings on the proposed development: 
 
1. Is the application for the requested conditional use permit complete? 
 

Yes. Staff finds the application contains the information necessary to conduct full review of the 
proposed operations. The application submittal by the applicant, including the appropriate fees, 
substantially conforms to the requirements of CBJ Chapter 49.15. 
 
2. Is the proposed use appropriate according to the Table of Permissible Uses? 
 

Yes. The requested permit is appropriate according to the Table of Permissible Uses. The 
permit is listed at CBJ §49.25.300, Section 2.300 for the Mixed Use zoning district. 
 
3. Will the proposed development comply with the other requirements of this chapter? 
 

Yes. The proposed development complies with the other requirements of this chapter. Public 
notice of this project was provided in the November 18 and 28 issues of the Juneau Empire's 
"Your Municipality" section, and a Notice of Public Hearing was mailed to all property owners 
within 500 feet of the subject parcel.  Moreover, a Public Notice Sign was posted on the subject 
parcel, visible from the public Right of Way. 

 
Furthermore, the proposed development complies with §49.65.1245 Marijuana establishments 
conditional use permits. 
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4. Will the proposed development materially endanger the public health or safety? 
 
No. With staff’s recommended conditions and the subsequent building permit review process, 
the public health and safety will not be materially endangered. 
 
5. Will the proposed development substantially decrease the value of or be out of harmony 

with property in the neighboring area? 
 
No. With staff’s recommended conditions, the approval of the subject permit will not be out 
of harmony with property in the neighboring area.    

 
6. Will the proposed development be in general conformity with the land use plan, 

thoroughfare plan, or other officially adopted plans?   
 
Yes. The proposal is consistent with the policies and land use designation of the 
Comprehensive Plan, consistent with the Downtown Historic Plan and Economic Plan, and 
complies with the Land Use Code, Title 49.    
 
Per CBJ §49.70.900 (b)(3), General Provisions, the Director makes the following Juneau 
Coastal Management Program consistency determination: 
 
7. Will the proposed development comply with the Juneau Coastal Management Program? 
 
N/A. No elements of the project are affected by the Juneau Coastal Management Program. 
 
RECOMMENDATION 
 
It is recommended that the Planning Commission adopt the Director's analysis and findings and 
grant the requested Conditional Use permit. The permit would allow the development of a 
marijuana retail business in downtown Juneau. The approval is subject to the following 
conditions: 
 

1. Prior to issuing Certificate of Occupancy, the applicant shall submit to CDD a state of 
Alaska license that permits the use of marijuana retail at the subject site that matches 
subject plans and operations described in the subject Conditional Use permit. 
 

2. The applicant shall ensure that no obstruction onto a public right-of-way is created by 
the business.  
 

3. Prior to issuance of a building permit, the applicant shall submit detailed drawings of the 
proposed door to ensure retention of the building’s historic integrity. 
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PROPOSAL: A Conditional Use Permit for Marijuana retail use along Front Street in downtown Juneau. 

PROPERTY OWNERS PLEASE NOTE: 

You are invited to attend this Public Hearing and present oral testimony. The Planning Commission will also consider written testimony. 
You are encouraged to submit written material to the Community Development Department 14 days prior to the Public Hearing. 
Materials received by this deadline are included in the information packet given to the Planning Commission a week before the Public 
Hearing.  Written material received after the deadline will be provided to the Planning Commission at the Public Hearing. 

If you have questions, please contact Eric Feldt at eric.feldt@juneau.org or 586-0764 

 

Planning Commission Agendas, Staff Reports and Meeting Results can be viewed at http://
www.juneau.org/assembly/novus.php 

  

 

    Date notice was printed: October 27, 2016 

File No: USE2016 0026 Applicant:               Fireweed Factory LLC  

To:  Adjacent Property Owners Property PCN: 1-C07-0-K81-003-0 

Hearing Date: November 30, 2016 Owner: Fireweed Factory LLC 

Hearing Time: 7:00 PM Lot Size: 202 square feet 

Place: Assembly Chambers Zoned:                           MU (Mixed Use) 

 Municipal Building Site Address: 237 Front Street 

 155 South Seward Street Accessed Via: Front Street 

 Juneau, Alaska 99801   
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PROPOSAL: A Conditional Use Permit for Marijuana retail use along Front Street in downtown Juneau. 

PROPERTY OWNERS PLEASE NOTE: 

You are invited to attend this Public Hearing and present oral testimony. The Planning Commission will also consider written testimony. 
You are encouraged to submit written material to the Community Development Department 14 days prior to the Public Hearing. 
Materials received by this deadline are included in the information packet given to the Planning Commission a week before the Public 
Hearing.  Written material received after the deadline will be provided to the Planning Commission at the Public Hearing. 

If you have questions, please contact Eric Feldt at eric.feldt@juneau.org or 586-0764 

 

Planning Commission Agendas, Staff Reports and Meeting Results can be viewed at 
http://www.juneau.org/assembly/novus.php 

  

 

    Date notice was printed: October 17, 2016 

File No: USE2016 0026 Applicant:               Fireweed Factory LLC  

To:  Adjacent Property Owners Property PCN: 1-C07-0-K81-003-0 

Hearing Date: November 22, 2016 Owner: Fireweed Factory LLC 

Hearing Time: 7:00 PM Lot Size: 202 square feet 

Place: Assembly Chambers Zoned:                           MU (Mixed Use) 

 Municipal Building Site Address: 237 Front Street 

 155 South Seward Street Accessed Via: Front Street 

 Juneau, Alaska 99801   
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