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PROJECT DESCRIPTION

The applicant, SECON, requests a Conditional Use Permit to extract up to 350,000 cubic yards of
gravel from the lower Lemon Creek streambed over a ten year period. The development has
been previously permitted as USE2006-00054 and USE2012 0019 from 2007 to the present.

BACKGROUND

Lemon Creek was mined extensively in the project area throughout the 1980s by the previous
owner, Mr. Ralph Horecny. The parcel is the remaining fraction of USMS 609, a patented placer
mining claim. The area has a history of placer mining from 1879 through the early 1900s. Gravel
extraction in Lemon Creek first began during World War Il. Gravel has continued to accumulate
since this time from eroding banks upstream. The applicant, SECON, also owns extensive
property in upper Lemon Creek (Hidden Valley) and states that several acres of land have been
eroded from this area and deposited downstream during high water flows. The Project
Narrative, Attachment 5, provides more extensive background information including photos.

The proposed gravel extraction area has been specifically identified as a deposition zone in the
2004 Lemon Creek Watershed Geomorphic Assessment and Sediment Management
Alternatives Analysis, which was prepared for the CBJ Engineering Department by Inter-Fluve,
Inc. The analysis recommends mining in this zone, with appropriate habitat mitigation, as one
of three measures to reduce flood potential. The other two measures are removal of the
Juneau Redi-Mix Bridge, which has been completed, and stabilization of exposed and eroding
banks in the upper reaches. The full report may be found online at
http://www.juneau.lib.ak.us/engineering/lemoncreek.php.

The current gravel extraction operation was first approved as USE2006-00054 on June 26, 2007.
USE2008-00053 modified the permit to utilize new access points and a steel access ramp to the
creek instead of building a causeway. USE2006-00054 expired on June 28, 2012. USE2012 0019,
approved on December 18, 2012, approved extraction of 240,000 cubic yards of gravel over a
six year period. This permit expired on December 18, 2018. The USE2012 0019 Notice
of Decision has been included in Attachment 12.

USE2012 0019 was appealed. The CBJ Assembly upheld the Planning Commission’s decision in a
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final decision dated June 12, 2013, included in Attachment 13.

SECON also has a gravel extraction operation in upper Lemon Creek, known as Hidden Valley,
which was approved as USE2016 0004 on May 10, 2016. This permit is valid for ten years and
does not have any limits on yearly or cumulative extraction amounts.

An agency review period was conducted from December 20, 2018, through January 11, 2019.
Agency comments will be addressed later in this report.

ANALYSIS

This review requires an evaluation of conformance with the Conditional Use Permit
requirements in CBJ Land Use Code 49.15.330, as well as the Land Use Code Sand and Gravel
Section, 49.65.200.

The sand and gravel code section has been written to apply to upland sand and gravel mining,
not streambed mining, therefore CBJ Engineering has concluded that most sections do not
apply to the proposed development. To verify conformance and reduce redundancy, staff will
briefly reference sand and gravel code sections in the context of the standard Conditional Use
Permit review. Section 49.65.210, Contents of Sand and Gravel Application, will be addressed at
the end of the report under Finding Number One, regarding whether the application is
complete.

Project Site —

The project site is a privately-owned streambed with a small adjoining upland access area at the
end of Anka Street. The 9.55 acre parcel is the remaining fraction of the original USMS 609, a
patented placer mining claim. The streambank on the southern boundary paralleling Anka
Street is quite steep, while the northern banks in this area are slightly more gradual. The
project area is identified in the 2004 Lemon Creek Watershed Geomorphic Assessment and
Sediment Management Alternatives Analysis as a deposition zone where gravel accumulates, as
opposed to other stretches of the creek that contribute to the material load through erosion.
(See http://www.juneau.org/engineering/lemoncreek/Lemon-Creek-Study-Final-Report-11-29-

04.pdf)

The site is bordered on the south and east by industrial zoning districts, including units with
caretaker residences, and to the north and west by D-10 and D-15 zoning.

Project Design —

The applicant has described the current extraction method in the project narrative, Attachment
5, and in site plans, Attachment 6. The method of extraction follows the previous Conditional
Use Permit approval, which involves extracting from the same gravel bars each season, because
the extracted areas are replenished with gravel each year when the creek is at flood stage.


http://www.juneau.org/engineering/lemoncreek/Lemon-Creek-Study-Final-Report-11-29-04.pdf
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Resource agencies support this method, because it preserves habitat by not disturbing new,
vegetated gravel bars. SECON intends to continue this practice as much as practicable but
cannot commit to mining exactly the same gravel bars each year through the project lifetime
because the location of the gravel bars in the stream could change.

SECON is requesting a 10 year gravel permit to extract up to 350,000 cubic yards of material,
versus the 6 years or 5 years with lesser amounts of material as authorized by previous
Conditional Use Permits. The project narrative lists the amount of gravel that has been
extracted from the area per year since permits were first granted. These amounts range from a
low of 5,500 cubic yards in 2014 to a maximum of 20,095 cubic yards in 2016. These amounts
are variable according to demand for gravel and conditions in the creek during the limited time
window of the operation. The timing is established according to Alaska Department of Fish and
Game (ADFG) Fish Habitat Permit restrictions, as described in Attachments 8 and 11(a). The
permit restricts mining operations to December 1 through March 15 each year, during low
water flows, to minimize impacts to salmon.

SECON'’s request to extract 350,000 cubic yards of material over 10 years amounts to an
average of 35,000 cubic yards per year, significantly higher than the highest yearly extraction
amount to date. SECON is allowed by ADFG to operate in the creek for a maximum of 40 days
during the timing window; however SECON’s typical extraction time for active mining is 7-10
days, as shown in Attachment 14. In their email response, SECON has offered to limit the period
of active mining to 20 days, which does not include the time working within the creek for set-up
and take down procedures. A consideration of days of operation will be evaluated further in the
neighborhood harmony section of this report.

Review of previous USE permit conditions —
SECON has requested modification of many of the USE2012 0019 conditions listed in the Notice
of Decision (NOD), Attachment 12. SECON’s specific requests are included in Attachment 4.

CDD has reviewed each condition with CBJ Engineering to determine which changes may be
accommodated and if the remaining conditions are still necessary. Following is an explanation
and response to each condition from the NOD.

Annual Grading Permit, Bank Protection, and Seismic Monitoring —

1. The operator shall stockpile about 50 cubic yards of broken rap, equivalent to Class I rip-
rap, near the project area to address emergencies if the flow becomes redirected
towards the bank. If the rock is not used it may be sold when the project ends.

SECON has requested that the riprap be stored at their Aggpro Yard on Concrete Way or at
their Hidden Valley Quarry. The intent of the condition is to have rock on hand in the event of
an emergency if Lemon Creek suddenly shifts course and begins to erode banks. After further
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discussions with CBJ Engineering and SECON, staff recommends a change to the condition as
follows:

The operator shall stockpile about 50 cubic yards of broken rap, equivalent to Class I rip-
rap, near the project area to address emergencies if the flow becomes redirected towards
the bank, unless a licensed engineer confirms in writing that storing rip-rap offsite is
sufficient to address bank stabilization emergencies adjacent to the project area.

2. Prior to issuance of the first year’s grading permit and approval of the first year’s mining
plan, the operator shall submit a bond of 530,000, sufficient to repair any serious bank
damage.

SECON has not requested changes to this condition, and CBJ Engineering does not recommend
any adjustments to the bond amount.

3. One month before the commencement of each mining season, the applicant shall submit
a mining plan. The mining plan shall be processed by the Engineering Department as an
annual grading permit. Such plan shall include:

a. Estimation of material to be removed

b. Map of area to be worked (showing property lines)

c. Map showing proposed culverts, access roads, bank stabilizations, berm details
(including height, location, material composition and removal plan) stream
relocations and other proposed features

d. Methods for protecting Lemon Creek from oil, fuel and hydraulic fluid (including leaks
from heavy equipment)

e. Prior to the commencement of mining, the applicant shall verify property line
location and delineate offset distance to the extraction area.

SECON has requested changing the wording of the first sentence to state, “At least one month
prior to” the commencement of each mining season, rather than “One month before”. They
also request deletion of the bank stabilization note in Item C and removal of Item E.

CBJ Engineering accepts the change to “at least one month prior”. However the bank
stabilization item needs to remain. SECON has argued that the Corps of Engineers addresses
this, however CBJ has an interest in ensuring that the issue is covered for protection of
property. In addition, Item E is necessary to ensure that excavation does not occur within the
required property buffers. Property lines are fixed, therefore this activity can be done prior to
mining.

4. The top of excavation slopes shall be prohibited within 10’ of any banks or the property
lines.



Planning Commission
Case No.: USE 2018 0024
February 7, 2019

Page 7 of 28

SECON has not requested changes and CBJ Engineering concurs that this condition needs to
continue.

5. The applicant shall directly hire, or pay permit inspection fees to provide for periodic
inspection of the mining area by an appropriately licensed engineer and/or hydrologist.

CBJ Engineering does not accept SECON’s requested change to hire/employ an engineer or
hydrologist if any structure designs/changes of the existing banks are required for mining
activities. The wording of the existing condition does not prohibit SECON from using its own
employees if those employees are licensed, and the condition is necessary for ensuring routine
compliance.

6. Periodic inspections shall be made as determined by the engineer and/or hydrologist,
sufficient to monitor the operation. Such periodic inspections shall include visits during or
after high water events.

SECON requests deletion of this condition and requests requiring inspection only if damage
occurs. CBJ Engineering recommends that the condition remain to ensure routine compliance.

7. Inspection reports shall be submitted to the Engineering Department for each 10,000
cubic yards of material removed from the stream, and those reports shall include the
following information:

a. Volume of material removed

Map of area worked

Verification of compliance with mining plan

Report of bank destabilizations

Opinion whether bank/property line setbacks are adequately protecting adjacent

properties

f.  Bank protection/stabilization measures if merited

® Qo0

SECON requests deletion of Item E. CBJ Engineering does not support this deletion, because the
item is necessary to ensure due diligence with protecting neighboring properties.

8. Aninspection report shall be submitted at the end of the mining season which includes
all items in numbers 4-7. The report shall be submitted to the Engineering Department
and to the Community Development Department within one month of the end of the
mining season, or April 15.

No changes are requested and CBJ Engineering recommends continuing the condition.

9. The applicant/operator shall confine all excavations to within existing rip-rap banks.
Prior to proceeding with annual excavations, the applicant must find and stake adjacent
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rip-rap banks.

10. The applicant/operator shall protect the structural integrity of existing stream banks and
rip-rap banks. A no-disturbance zone of at least 10 feet horizontal distance from
adjacent rip-rap and banks is required. (This condition is necessary because rip-rap
boundaries may or may not correlate with property boundaries, as noted in the earlier
requirement to mine 10 feet from property boundaries.)

SECON requests combining conditions 9 and 10 to reduce redundancy, as follows:

The applicant/operator shall protect the structural integrity of existing stream banks and
rip-rap banks. The applicant/operator shall confine all excavations to within existing rip-
rap banks. Prior to proceeding with annual excavations, the applicant must find and stake
adjacent rip-rap banks. A no-disturbance zone of at least 10 feet horizontal distance from
adjacent rip-rap and banks is required. (This condition is necessary because rip-rap
boundaries may or may not correlate with property boundaries, as noted in the earlier
requirement to mine 10 feet from property boundaries.)

CBJ Engineering accepts this change.

11. The applicant shall protect all vegetated slopes and maintain a similar non-disturbance
zone identified above, unless a site-specific engineering analysis indicates otherwise.

12. All cut-slopes shall be less than 2 horizontal to 1 vertical unless a site-specific
engineering analysis proves that a steeper slope protects adjacent properties.

13. Excavated areas within the creek bed must be clearly marked with warning signs.
Excavated slopes must be graded to a gentle slope of 4 horizontal to 1 vertical before
signs are removed. These measures shall be integrated into the annual grading permit.

14. The approved access points at 1721 Anka Street, 1791 Anka Street, and Ralph’s Way
shall be inspected each year to verify that no changes have been made to the
embankment due to heavy creek flows during the previous year. Alterations to the
proposed access will require approval by the Community Development Department and
the CBJ Engineering Department.

No changes are requested to conditions 11-14.

15. Prior to the issuance of a grading permit, the applicant shall provide a vibration control
plan that includes the maximum safe threshold for seismic activity at the nearest
adjacent residential structure to the operation, as established by a licensed engineer.

After discussions with SECON, CBJ Engineering has agreed to drop “as established by a licensed
engineer” because the maximum safe threshold for seismic activity has been established.
Seismic activity reports are included in Attachment 7.
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16. During extraction activity, the site shall be monitored by the applicant for seismic activity
at the nearest adjacent residential property or at a location agreed upon by the project
engineer and adjacent property owners, during each day of operation.

17. The applicant shall submit seismic activity reports at the end of each month of mining
activity to the CBJ Engineering Department.

18. If seismic activity exceeds the threshold established in Condition #15, the applicant shall
cease operations and notify the CBJ Engineering Department and CBJ Community
Development Department. The applicant shall not continue with operations until
alternative methods that do not exceed the threshold have been identified by the
applicant and approved by CBJ Engineering.

Project Expiration and Dates and Times of Operation —

19. Gravel operations shall take place between December 1 and March 15. No in-water work
shall be allowed between March 16 and November 30 with the following exception: In-
stream work to connect the excavated sections of the creek shall be allowed for one 7
day period between May 15 and June 15. The applicant shall provide notice to CBJ
Engineering and the Alaska Department of Fish and Game before work commences.

20. Operating hours shall be 7 a.m. to 6 p.m. on weekdays and 9 a.m. to 6 p.m. on
Saturdays. Operations shall not be allowed on Sundays.

21. Gravel extraction shall be limited to 40 days per year.

No changes are requested to conditions 16- 21, and CBJ Engineering supports continuing these
conditions. However in the project narrative, SECON has stated that hours of operation would
be 7:00 a.m. to 7:00 p.m. daily. As described in the following section, staff will recommend
continuing the hours of operation listed in the previous permit as Condition 20, which states
that, “Operating hours shall be 7 a.m. to 6 p.m. on weekdays and 9 a.m. to 6 p.m. on Saturdays.
Operations shall not be allowed on Sundays.”

Furthermore, SECON has offered to limit active extraction to 20 days per year, per the email
response in Attachment 14, to reduce impacts on neighboring property.

22. The permit shall expire after six years or extraction of 210,000 cubic yards of gravel,
whichever comes first.

SECON is requesting a 10 year permit for extraction of 350,000 cubic yards, the subject of this
review. CBJ Engineering supports this request. However, the need for more frequent evaluation
of impacts may dictate a shorter permit period. This issue will be addressed further in the
Neighborhood Harmony section.

23. The extraction amount shall not exceed 35,000 cubic yards per year.
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No change is proposed to the yearly amount, and CBJ Engineering supports the condition.
Truck Traffic and Street Maintenance -

24. Truck traffic from the development shall be routed only through the Anka Street/Glacier
Highway intersection.

SECON has not proposed any changes and CBJ Engineering supports the condition.

25. Truck traffic and heavy equipment operation associated with gravel extraction is strictly
prohibited from the Davis Avenue side of the river.

SECON has not proposed any changes and CBJ Engineering supports the condition.

26. Prior to leaving the excavation area, the transport truck bed, with the tailgate locked,
shall be raised to a minimum twenty degree angle for a timed 5 minutes to allow excess
water to escape. Tilt time may be reduced if water escapement occurs sooner based on
the project engineer’s visual assessment and approval.

SECON has requested deleting the 5 minute requirement because each truck drains at different
rates. In further discussions, SECON explained that obtaining full drainage is nearly impossible.
Staff explained the intention of the condition, which is to prevent icy conditions on the
roadway, and SECON explained that sanding trucks could be available to address any
unavoidable conditions. Staff recommends re-wording the condition, as follows:

Prior to leaving the excavation area, the transport truck bed, with the tailgate locked,
shall be raised to a minimum twenty degree angle for a time sufficient to obtain
reasonable drainage and to prevent water and ice on the roadway. The applicant shall
provide sanding along the truck route to address icy road conditions that may occur
during the period of operation.

27. The applicant shall protect catch basins along the route from sediment infiltration by use
of manufactured Catch Basin filters.

28. The applicant shall inspect the traveled route a minimum of twice daily for escaped
material from the haul.

29. The applicant shall sweep and clean the roadway at the end of each day if any water or
material has escaped, or if a major spill occurs.

30. The applicant shall immediately respond to any additional clean-up requests during the
operation from the project engineer, CBJ or ADOT.

31. The applicant shall construct a rockery lane for debris removal from truck tires prior to
entering Anka Street.
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SECON has not proposed any changes to conditions 27-31, and CBJ Engineering supports these
conditions.

Habitat Protection —
32. No sediment migration from the truck or ramp shall be allowed in the waterway.
SECON has not proposed any changes and CBJ Engineering supports the condition.

33. Prior to commencement of mining and prior to gravel bar coverage with snow and ice,
the applicant shall field stake the exact excavation configuration and setbacks from
flowing water.

34. The applicant shall place any large woody debris encountered during excavation
activities at the surface of the floodplain, upstream or adjacent to the excavation area to
encourage gravel bar formation and/or side channel creation. The woody material shall
be partially buried to anchor the material during high flows.

SECON has requested deletion of Conditions 33 and 34 because “ADFG manages the
streambank setbacks” and “ADFG manages woody debris in their permit.” Staff does not
support removal of the conditions, because these conditions are necessary to ensure that the
development meets the CBJ Habitat Standard, 49.70.950(7) regarding protection of streams, as
addressed in the following section.

35. There shall be no on-site fueling or equipment maintenance performed within 100 feet of
the creek banks. This includes fueling or maintenance of portable equipment such as
generators and pumps.

SECON has not proposed any changes and CBJ Engineering supports this condition.
36. There shall be no on-site storage of fuel or other chemicals.
SECON has not proposed any changes and CBJ Engineering supports the condition.

Accepted modifications to these conditions, with renumbering, are included in the final staff
recommendation. These conditions are in accordance with the CBJ Land Use Code Sand and
Gravel Sections 49.65.230(4-6) and the CBJ Habitat Standard, 49.70.950(c)(7)

Traffic, Parking, and Circulation —

Excavation materials will be transported in 10 and 20 yard trucks which will leave the site at
one of three access points, 1721 Anka Street, 1791 Anka Street, or Ralph’s Way. Material will be
trucked a short distance on Glacier Highway to Concrete Way and then continue south to U.S.
Survey 204, where it will be stockpiled on industrial zoned property leased by SECON. Material
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will be taken directly from that location to specific job sites as needed. Staff recommends
repeating the previous condition, already integrated into the application, that allows routing
only at the Anka Street/Glacier Highway intersection. Truck traffic and heavy equipment
operation will also be prohibited from the Davis Avenue side of the creek to ensure public
safety in this residential area.

The applicant will continue using a clear span bridge from the listed access points to transport
gravels out of the riverbed. CBJ Engineering supports continuing the previous condition:

The approved access points at 1721 Anka Street, 1791 Anka Street, and Ralph’s Way
shall be inspected each year to verify that no changes have been made to the
embankment due to heavy creek flows during the previous year. Alterations to the
proposed access will require approval by the Community Development Department and
the CBJ Engineering Department.

No comments were received from the Alaska Department of Transportation and Public Facilities
or from the CBJ Streets Division. Previous conditions regarding ongoing street clean-up efforts,
as listed in the previous Notice of Decision in conditions 24-31, will be continued with the minor
modifications previously described, including sanding roads as necessary.

In the project narrative, on page 15, SECON estimates 250 round-trip truckloads per day (500
one way or Average Daily Trips) for approximately 14 days, moving between the mining site and
the Aggpro lot on Concrete Way. CBJ Code 49.40.300 establishes the standards for a traffic
impact analysis (TIA). Section 49.40.300(2) states that a development projected to generate
fewer than 250 Average Daily Trips (ADT) shall not be required to have a traffic impact analysis.
A development greater than 250 ADT but fewer than 500 ADT shall require a traffic impact
analysis if the Community Development Director “determines that an analysis is necessary
based on the type of development, its location, the likelihood of future expansion, and other
factors found relevant by the director”.

The Community Development Director has determined that a traffic impact analysis is not
necessary, because the traffic follows an established truck route that does not go through
residential neighborhoods, because project conditions ensure that the development will not
create unsafe road conditions, and because the period of active mining is limited to 20 days per
year, per the conditions described in the next section.

These conditions are in accordance with the CBJ Land Use Code Sand and Gravel Section
49.65.230(5).

Noise —
The project will generate a substantial volume of noise from hydraulic excavators and dump
trucks operating within the streambed. The noise is likely to echo and possibly be amplified due
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to the topographic features of the Lemon Creek valley. All homes and businesses whose main
dwellings and offices face the creek along the adjoining properties may be affected. The Rivers
Edge Condominium development is likely to be the most affected, as these residences have
been designed to face the creek and enjoy its amenities.

As noted previously, the applicant has proposed operating hours of 7 a.m. to 7 p.m. daily, which
is an increase from previously approved hours. Staff recommends continuing the previous
permit condition which states that “Operating hours shall be 7 a.m. to 6 p.m. on weekdays and
9 a.m. to 6 p.m. on Saturdays. Operations shall not be allowed on Sundays.” These hours meet
the standard established in CBJ Code 42.20.095, Disturbing the Peace. This condition is in
accordance with CBJ Land Use Code Sand and Gravel Section 49.65.230(1).

Public Health or Safety —

The adjacent Rivers Edge Condominium development includes a trail along the edge of Lemon
Creek. Although the streambed is privately-owned, many people living in this development and
in the surrounding residential areas utilize this section of Lemon Creek as a recreational area,
particularly during times of low water flow. The mining proposal, with excavated areas up to
ten feet deep, has the potential to be a significant public safety hazard without appropriate
warning measures.

The application does not address public safety issues, however SECON supports continuation of
the previously approved condition regarding signage, as follows:

Excavated areas within the creek bed must be clearly marked with warning signs. Excavated
slopes must be graded to a gentle slope of 4 horizontal to 1 vertical before signs are
removed. These measures shall be integrated into the annual grading permit.

This condition is in accordance with CBJ Land Use Code Sand and Gravel Section 49.65.230(3)
and 49.65.235(2). Other conditions prohibit truck traffic in the Davis Avenue residential area
and address unsafe road conditions that may result from icing.

In the project narrative, SECON explains that Lemon Creek continues to have a high level of
erosion. Yearly gravel extraction significantly lowers the flood risk to the area from gravel
accumulation and protects adjacent properties. The 2004 Lemon Creek Watershed
Geomorphic Assessment and Sediment Management Alternatives Analysis also supports the
need for mining in this area to reduce the flood risk. This is demonstrated by the evidence that
after 9 seasons of active mining, SECON continues to mine the same area as it is replenished
naturally year to year.

If the creek bed is allowed to naturally rise with gravel accumulation in the absence of mining,
increased flooding and river bank scouring is likely to occur in the area over time. Gravel
extraction therefore appears to address a potential safety and property damage risk.
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Habitat —
Habitat regulations under review in this proposal include the following:

49.70.950(d) Habitat. Rivers, streams and lakes shall be managed so as to protect natural
vegetation, water quality, important fish or wildlife habitat, and natural waterflow.

(Streambed activities are exempt from the 50 foot habitat setback regulation, therefore Code
Section 49.70.950(f) does not apply.)

Resource agencies support the current method of gravel extraction, described in Attachment 5,
which utilizes ramps to access gravel bars rather than diverting the creek to one side of the
channel as in the original proposal. The current method typically mines the same gravel bars
each year, because the material is replenished in the excavated area during high flows. This
preserves vegetated gravel bars in other areas that provide habitat benefits. However SECON
will move to new gravel bars if the gravel does not naturally replenish itself in previously
excavated sites.

Previous Conditional Use Permit reviews have emphasized the importance of retaining large
woody debris in the channel to provide habitat and some level of continuous restoration from
the activity. Staff recommends continuing the previously approved condition on this issue to
ensure conformance with the habitat standard, as follows:

The applicant shall place any large woody debris encountered during excavation activities at
the surface of the floodplain, upstream or adjacent to the excavation area to encourage
gravel bar formation and/or side channel creation. The woody material shall be partially
buried to anchor the material during high flows.

The development has obtained the required Section 401 Certificate of Reasonable Assurance
from the Alaska Department of Environmental Conservation, provided in Attachment 10. The
ADEC permit conditions address spill prevention and response, operational windows consistent
with ADFG, sedimentation issues, toxic materials, and more. Lemon Creek is one of five ADEC-
classified impaired waterbodies within CBJ.

In Attachment 11(c), ADEC responded that the ADEC Division of Water, Non-Point Source
section had no issues with the Conditional Use Permit, and that the application was been
forwarded to DEC’s Solid Waste and Stormwater sections. These divisions did not provide
further comments.

To ensure conformance with the CBJ Habitat Standard, staff recommends continuing the
following measures as project conditions:
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1) There shall be no on-site fueling or equipment maintenance performed within 100 feet of
the creek banks. This includes fueling or maintenance of portable equipment such as
generators and pumps.

2) There shall be no on-site storage of fuel or other chemicals.

The CBJ Wetlands Review Board (WRB) has reviewed past gravel extraction permits and
provided comment. However a WRB meeting could not be held in January due to lack of a
quorum, and the February WRB meeting date of February 21, 2019 was too late for the
February 19 Planning Commission meeting.

Property Value or Neighborhood Harmony —

The subject parcel is zoned partially Rural Reserve and primarily Industrial. The parcel is
bordered by residential areas to the north and west and by industrial zoning and associated
industrial developments to the south and east. CBJ has a gravel pit within one quarter mile of
the mining site, while SECON has mining operations farther up the Lemon Creek Haul Road in
Hidden Valley, approved as USE2016 00004 for a ten year period ending on May 10, 2026.

Anka Street already receives heavy industrial and truck traffic from these existing operations,
therefore traffic from the proposal is expected to blend in with the flow during the short
period, estimated at 10-20 days, of active operations. Truck traffic is expressly prohibited on
Davis Avenue in the adjacent residential area.

The residential areas to the north, particularly those developments which face the creek such
as Rivers Edge condos, will experience the most notable neighborhood harmony impacts from
the mining proposal, as a consequence of being adjacent to an industrial area and as the closest
structures to the gravel bars that are extracted each year. The primary impacts will be from the
noise of heavy equipment operating within the stream. A variety of retail, restaurant, storage,
and industrial uses operate along the Anka Street south bank, and many of these developments
have added caretaker units, placing residential development in the center of an established
industrial area.

The subject property is part of a patented placer mining claim within Rural Reserve and
Industrial. Residential areas that border industrial areas are frequently subject to greater levels
of noise and disturbance than other areas. The operation will continue to create a significant
amount of noise and vibration for neighboring residences and buildings, and many property
owners have asserted that the mining activity has caused property damage. During the second
Conditional Use Permit review, USE2012-0019, the Planning Commission approved the
following conditions to address property damage concerns:

15. Prior to the issuance of a grading permit, the applicant shall provide a vibration
control plan that includes the maximum safe threshold for seismic activity at the nearest
adjacent residential structure to the operation, as established by a licensed engineer.
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16. During extraction activity, the site shall be monitored by the applicant for seismic
activity at the nearest adjacent residential property or at a location agreed upon by the
project engineer and adjacent property owners, during each day of operation.

17. The applicant shall submit seismic activity reports at the end of each month of
mining activity to the CBJ Engineering Department.

18. If seismic activity exceeds the threshold established in Condition #15, the
applicant shall cease operations and notify the CBJ Engineering Department and CB)J
Community Development Department. The applicant shall not continue with operations
until alternative methods that do not exceed the threshold have been identified by the
applicant and approved by CBJ Engineering.

In accordance with these conditions, SECON has provided CDD with seismic activity reports
each season which document that the vibration activity is well below established thresholds
that would cause damage. These reports are provided in Attachment 7. Seismic monitoring has
taken place at the nearest adjacent residential structure according to approved conditions. In
addition, the project conditions reviewed in previous sections requiring extensive mapping and
staking to ensure that extraction occurs a minimum of 10 feet away from both property lines
and from property banks. These distances are listed and measured separately for maximum
protection to property, since banks and property lines do not always exactly match.

As noted previously, staff recommends the continuation of previous conditions regarding truck
traffic and hours of operation, below, to reduce neighborhood impacts. These restrictions
include the following:

1) Truck traffic from the development shall be routed only through the Anka Street/Glacier
Highway intersection.

2) Truck traffic and heavy equipment operation associated with gravel extraction is strictly
prohibited from the Davis Avenue side of the river.

3) Operating hours shall be 7 a.m. to 6 p.m. on weekdays and 9 a.m. to 6 p.m. on
Saturdays. Operations shall not be allowed on Sundays.

The previous permit authorized gravel extraction for up to 40 days per year. In an effort to
minimize impacts to the neighborhood, SECON has offered to reduce operations to 20 days per
year. Specifically, this limitation is for the period of active mining in the creek; the limitation
does not include set-up and take down operations within the creek. The condition is therefore
revised as follows:

4) Active gravel extraction within the creekbed shall be limited to 20 days per year. This
limitation specifically exempts activities within the creek necessary for set-up, take-

down, pauses for weather-related days, and related activities.

SECON has requested a 10 year period for extraction of 350,000 cubic yards of gravel. Previous



Planning Commission
Case No.: USE 2018 0024
February 7, 2019

Page 17 of 28

USE permits authorized activity for five and six year periods. Staff recommends a five year
permit, allowing extraction of up to 35,000 cubic yards of material each season. A five-year
permit would allow the Community Development Department and the Planning Commission to
re-evaluate project impacts and conditions on a more frequent basis to ensure the protection
of habitat, protection of adjoining property, and mitigation of neighborhood harmony issues.
Conditions are therefore proposed as follows:

5) The permit shall expire after five years.
6) Extraction shall be limited to 35,000 cubic yards each mining season.

The CBJ Assessor provided comments included in Attachment 11(e). The Assessor noted the
truck traffic from the operation and stated that “Over a long term, surrounding property values
could be adversely affected not to mention irritated property owners and customers using
those roads for access.” Staff noted that the development uses an established truck route
through an Industrial area. The Assessor replied, “Despite being a truck route, it is also the
route to Costco, Home Depot, and several other commercial businesses....That’s a lot of travel
on that stretch of road and has to affect other drivers. That being said, | am not opposed to the
extension, particularly since it will be resolving a potential flood issue and benefit the creek for
its primary use for the salmon.”

Residential homes adjacent to industrial zones and caretaker residences within industrial zones
may be reasonably expected to accommodate industrial activities, provided that those activities
have appropriate limitations to mitigate impacts. According to the proposed conditions, the
development is restricted to 20 days of active mining each season, hours and days of operation
are limited, truck routes are specified, and property buffers and seismic monitoring provide
assurance against property damage. With these restrictions, staff concludes that the
development will not substantially decrease the value of or be out of harmony with property in
the neighboring area. In addition, the development may protect property values by lowering
the creekbed and reducing the flood hazard and bank erosion in the area, with the proper
mitigation measures supported by CBJ Engineering. As noted in the Background Section, the
Lemon Creek Watershed Analysis recommends mining in this zone, with appropriate habitat
mitigation, as one of three measures to reduce the potential for flooding.

These conditions are in accordance with the CBJ Land Use Code Sand and Gravel Section
49.65.230(5).

CONFORMITY WITH ADOPTED PLANS

2013 Juneau Comprehensive Plan

The 2013 Comprehensive Plan Map H designates this portion of the Lemon Creek streambed as
a combination of Medium Density Residential and Light Industrial, because the boundary line
between the two appears to roughly follow the middle of the streambed. Medium Density
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Residential is defined as:

These lands are characterized by urban or suburban residential lands for multifamily
dwelling units at densities ranging from 5 to 20 units per acre. Any commercial development
should be of a scale consistent with a residential neighborhood, as regulated in the Table of
Permissible Uses. (CBJ 49.25.300).

Light Industrial is defined as:

Land to be developed for heavy commercial or light industrial uses such as small to medium-
scale food processing, printing and other business services; wholesale trade; research and
development laboratories; light manufacturing processes; metal fabrication; warehousing;
trucking; animal kennels; crematoria; indoor and outdoor storage; care, boat, and heavy
equipment sales; and repair and maintenance activities. Residential units should be limited
to caretaker units where the occupant works directly for or owns the business for which the
occupant is caretaking.

Resource extraction and trucking is listed under the Comprehensive Plan definition for Heavy
Industrial, which includes all heavy industrial uses, instead of the light industrial uses in the
definition above. Therefore, gravel extraction does not strictly comply with the 2013
Comprehensive Plan designation. However, the proposal has many conditions designed to
protect adjacent properties from bank erosion. The time of year, hours of operation, and total
number of days of operation have been significantly restricted in the proposed conditions.
Another condition prohibits truck traffic and heavy equipment use on Davis Avenue. Staff
concludes that these restrictions significantly reduce the impact of the operation on the
adjacent neighborhood, and therefore the development falls within the intent of the
Comprehensive Plan for this area.

In addition, Chapter Seven notes that “gravel resources, essential to construction, are limited to
relatively small areas of the borough that are also frequently subject to development
pressures” and specifically notes Lemon Creek as one of the most extensive sand and gravel
deposits. The chapter further states that,

As growth and development continue in the Mendenhall Valley and Lemon Creek areas,
pressure for closing existing pits may grow, primarily because gravel extraction operations
produce noise, dust, heavy truck traffic, run-off and other impacts that often conflict with
surrounding land uses. As this resource is necessary for all types of development, and given
the inherent conflict of this heavy industrial use to less intense neighboring uses, it is
important to take steps to avoid or minimize land use conflicts.

Policy 7.16 states:
To conserve known gravel deposits and to protect them from conflicting land uses.
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The proposed gravel extraction substantially conforms to these policies by allowing gravel
extraction to proceed with conditions to protect habitat; to reduce noise and traffic impacts by
reducing the hours, days, and time of year of operation; and with project conditions designed
to ensure that the development does not damage surrounding properties.

Chapter Five of the Comprehensive Plan discusses industrial development and the need for
industrial properties. Policy 5.11 states:

To encourage the location and growth of locally-based basic sector industries that provide
year-round, full-time employment and provide tax revenues that support public services.

Implementing action 5.11-1A4 states:

Create heavy industrial zoning areas appropriate for the basic industry sector, including
fisheries, mining support services, forest products, and others.

Policy 5.13 states:

To support the extraction and processing of mineral resources in an environmentally-sound
manner, giving property recognition of the unique values of this community.

The development is consistent with these policies.

Comprehensive Plan Policy 10.4 states:
To minimize conflicts between residential areas and nearby recreational, commercial,
or industrial uses that would generate adverse impacts to existing residential areas
through appropriate land use locational decisions and regulatory measures.

Followed by Implementing Action:
10.4 - IA2 Maintain and consider enhancing Title 49 Land Use Code requirements for
buffering and screening between residential and commercial/industrial uses and

careful review of site development plans.

Proposed conditions on the development provide buffers from surrounding banks and property
lines and restrict hours and days of operation to minimize conflicts with surrounding uses.

Lemon Creek Area Plan
The Lemon Creek Area Plan was adopted on January 8, 2018, with Ordinance 2017-0034.
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The plan acknowledges the two mining operations in the upper and lower Lemon Creek stream
beds in Chapter 6, the Natural Resources and Recreation chapter. Goal One of this chapter
states:

Protect, restore, and maintain the area’s natural resources.
The action relevant to the proposed project states:

Implement Stormwater Best Management Practices (BMPs) to reduce pollutants in area
streams and wetlands.

Measures to protect water quality and reduce pollutants in Lemon Creek from the proposed
operation are addressed in the terms of the applicant’s ADEC Permit, included as Attachment
10. This permit addresses sedimentation, turbidity measurements, spill prevention, and
pollutants.

Goal Two of Chapter 6 states:
Promote responsible resource extraction.
Actions stemming from this goal include:

e Ensure that resource extraction addresses neighborhood harmony concerns.

e Provide greater scrutiny to ensure compliance of water standards and erosion control.

e Enforce conditions to limit negative impacts of activity on the surrounding areas, such as
dust control, street sweeping, and cover loads.

e Protect resource extraction as a critical industry and educate the public on its benefits to
the community, such as lower development costs and flood protection.

Recommended project conditions for the development include restrictions on hours of
operation, days per week of operation, total number of days per mining season of operation,
buffering and staking requirements from neighboring properties, seismic monitoring, covered
loads, reduction of pollutants, maintenance of woody debris to promote stream habitat, and
other measures address these goals and actions.
Goal One of Chapter 4, Neighborhoods and Housing, states:

Create and sustain viable, safe and diverse neighborhoods that work together.

The first action under this goal states:

Maximize compatibility between residential and non-residential uses by ensuring
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appropriate buffers and distance.
Chapter Five, Transportation and Infrastructure, lists as Goal number four:

Reduce the impacts of industrial and commercial uses in the Lemon Creek area.
Relevant actions under this goal include:

e Reduce impacts of dust by enforcing the application of dust control methods on
industrial and commercial lots.

e Reduce impacts of dust on surrounding uses, bicyclists, and pedestrians by requiring and
enforcing dust control methods on industrial and commercial vehicles.

As noted previously, proposed conditions are designed to reduce impacts from the
development as much as possible with restrictions on operating times, monitoring measures,
and water quality and stream habitat protection measures.

2015 Juneau Economic Development Plan

The 2015 Juneau Economic Development Plan is incorporated into the Comprehensive Plan in
CBJ Code 49.05.200(b)(1)(N). The proposed development does not specifically address any of
the eight economic development initiatives identified in the plan. However, the development
indirectly addresses one of the economic development planning concepts and practices listed in
Chapter Two, as follows:

Land availability - an adequate supply of appropriately zoned land is available for
commerce and industry, as well as residential development. This includes
access to the land needed to support commercial, industrial, and other
development. This also includes zoning that supports neighborhood- based small
business growth that creates jobs and provides services which area residents
and the community need. This type of small business development and growth
also supports quality of life and walkable mixed-use neighborhoods.

The proposed development supports small business growth and industrial use.

AGENCY COMMENTS

Agency comments have been addressed throughout the report in relevant sections, and
included in Attachments 11(a)-(e). A summary of agency comments is listed below:

CBJ Assessors Office. The CBJ Assessors Office notes potential impacts to property value over
time and the disruptive nature of truck traffic but does not oppose the development because of
flood and habitat benefits. These comments are described in the Neighborhood Harmony
section of this report.
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Capital City Fire and Rescue. “No issues.”

CBJ Engineering. “We are good with the proposal.” CBJ Engineering also reviewed each of the
original project conditions with consideration of the applicant’s requests for modification. This
review is included on Pages 5 through 11 of this report.

Alaska Department of Fish and Game. ADFG comments describe the timing window and also
include a trip report. These comments have been addressed in the Habitat section of this
report.

Alaska Department of Environmental Conservation. “The Department of Environmental
Conservation, Division of Water, Non-Point Source section has no issues with the Conditional
Use Permit application from Colaska dba Secon for gravel extraction in lower Lemon Creek. This
application has been forwarded to DEC’s Solid Waste and Stormwater sections.” ADEC
comments have been addressed in the Habitat section of this report. No additional comments
were received from the listed ADEC sections.

PUBLIC COMMENTS

At this writing, two public comments have been received and are included in Attachment 16.
The first commenter expressed strong opposition to the development and shared concerns
regarding ADFG’s and ADEC’s ability to adequately protect water quality and fish habitat. The
commenter describes notable declines in the salmon run on the creek and states that habitat
restoration should take priority over short-term economic benefit. The commenter, who lives
above a commercial development across the street from the creek in the industrial zone, also
describes how disruptive the activity is and the roadway hazards from the truck traffic.

The second commenter, representing the Riverfront Marine Condo Association on Anka Street,
is also opposed to the development. The commenter is concerned about cracked sheet rock
and a sloughing riverbank which the Association attributes to the extraction.

SECON has responded to the first commenter in a letter, Attachment 15. SECON has described
the permitting approvals required for the development and the active involvement of ADFG.
SECON also notes the reduction in flood risk.

FINDINGS

CBJ 49.15.330 (e)(1), Review of Director's Determinations, states that the Planning Commission
shall review the Director's report to consider:

1. Whether the application is complete;
2. Whether the proposed use is appropriate according to the Table of Permissible Uses;
and,
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3. Whether the development as proposed will comply with the other requirements of
this chapter.

The Commission shall adopt the Director's determination on the three items above unless it
finds, by a preponderance of the evidence, that the Director's determination was in error, and
states its reasoning for each finding with particularity.

CBJ 49.15.330 (f), Commission Determinations, states that even if the Commission adopts the
Director's determination, it may nonetheless deny or condition the permit if it concludes, based
upon its own independent review of the information submitted at the public hearing, that the
development will more probably than not:

1. Materially endanger the public health or safety;

2. Substantially decrease the value of or be out of harmony with property in the
neighboring area; or,

3. Not be in general conformity with the comprehensive plan, thoroughfare plan, or
other officially adopted plans.

Per CBJ 49.15.330 (e) & (f), Review of Director's & Commission’s Determinations, the Director
makes the following findings on the proposed development:

1. Is the application for the requested conditional use permit complete?

Yes. We find the application contains the information necessary to conduct full review of the
proposed operations. The application submittal by the applicant, including the appropriate
fees, substantially conforms to the requirements of CBJ Chapter 49.15. Furthermore, the
application meets all requirements of the CBJ Code Habitat Standard, 49.70.950(c)(7) and CBJ
Code 49.65.210, Contents of Sand and Gravel application, including the following: a graphic
and legal description of the property (requirement 1); a topographic map and cross section with
finished contours (requirements 2-4); a map of ingress and egress points for trucks and other
equipment (requirement 5); a plan showing buildings and structures (requirement 6); a
narrative describing the operation (requirement 7). These application requirements have been
included as Attachments 1-6.

2. Is the proposed use appropriate according to the Table of Permissible Uses?

Yes. The requested Conditional Use Permit is appropriate according to the Table of Permissible
Uses. The permit is listed at CBJ §49.25.300, Section 14.500 for the Industrial and Rural Reserve
zoning districts.
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3. Will the proposed development comply with the other requirements of this chapter?

Yes. The proposed development complies with the other requirements of this chapter. Public
notice of this project was provided in the February 8, 2019, and February 18, 2019, issues of the
Juneau Empire's "Your Municipality" section, and a Notice of Public Hearing was mailed to all
property owners within 500 feet of the subject parcel. Moreover, a Public Notice Sign was
posted on the subject parcel, visible from the public Right of Way.

4. Will the proposed development materially endanger the public health or safety?

No. As described in the previous analysis, no available evidence indicates that the proposed
development will materially endanger the public health or safety. With acceptance of the
proposed conditions requiring warning signs and a 4:1 slope along excavated areas, potential
threats to public safety will be adequately addressed. In addition, the development may protect
public health and safety by reducing flood risks.

5. Will the proposed development substantially decrease the value of or be out of harmony
with property in the neighboring area?

No. As described in the previous analysis, heavy equipment operating in the stream will
generate substantial noise for properties facing the creek. However, proposed conditions limit
daily hours of operation and prohibit operation on Sundays. Extraction will be limited to 20
days per year. Traffic flow will blend in with existing industrial traffic on main roads and will not
go through residential areas. Buffering requirements and seismic monitoring ensures that the
development will not damage property. The mining development may benefit surrounding
properties by reducing the flood hazard. With these restrictions, the proposed development
will not substantially decrease the value of or be out of harmony with property in the
neighboring area.

Residential homes adjacent to industrial zones, and caretaker residences within industrial
zones, may be reasonably expected to accommodate industrial activities, provided that those
activities have appropriate limitations to mitigate impacts. According to the proposed
conditions, the development is restricted to 20 days of active mining each season, hours and
days of operation are limited, truck routes are specified, and property buffers and seismic
monitoring provide assurance against property damage. With these restrictions, staff concludes
that the development will not substantially decrease the value of or be out of harmony with
property in the neighboring area. In addition, the development may protect property values by
lowering the creekbed and reducing the flood hazard and bank erosion in the area, with the
proper mitigation measures supported by CBJ Engineering. As noted in the Background Section,
the Lemon Creek Watershed Analysis recommends mining in this zone, with appropriate
habitat mitigation, as one of three measures to reduce flood potential.
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6. Will the proposed development be in general conformity with the land use plan,
thoroughfare plan, or other officially adopted plans?

Yes. The development is a heavy industrial use in an area designated as Medium Density
Residential/Light Industrial in the Comprehensive Plan. However with the recommended
conditions which limit the hours and days of operation and prohibit truck traffic in the adjacent
residential area, the project meets the intent of the Comprehensive Plan. Moreover, the project
complies with Comprehensive Plan policies 5.13, 7.16, and 10.4 regarding extraction of mineral
resources in an environmentally-sound manner and minimizing conflicts with adjacent land
uses. The development conforms with Lemon Creek Area Plan goals of responsible resource
extraction, protection and maintenance of natural resources, and reducing impacts from
commercial and industrial uses. These goals are addressed with conditions on hours and days of
operation, truck routes, habitat protection measures, seismic monitoring, and property buffers.
Lastly, the development conforms with the 2015 Juneau Economic Development Plan by
supporting small business growth and industrial use.

Per CBJ 49.70.900 (b)(3), General Provisions, the Director makes the following Juneau Coastal
Management Program consistency determination:

7. Will the proposed development comply with the Juneau Coastal Management Program?

Yes. As described in the previous analysis, the proposed development complies with the
Juneau Coastal Management Program because the mining method, with recommended
conditions, minimizes the impact on vegetated gravel bars, replaces large woody debris to
create habitat, minimizes pollutants, and protects water quality.

RECOMMENDATION

It is recommended that the Planning Commission adopt the Director's analysis and findings and
grant the requested Conditional Use Permit for gravel extraction from the Lemon Creek
streambed. The approval is subject to the following conditions:

Annual Grading Permit, Bank Protection, and Seismic Monitoring -

1. The operator shall stockpile about 50 cubic yards of broken rap, equivalent to Class I rip-
rap, near the project area to address emergencies if the flow becomes redirected
towards the bank, unless a licensed engineer confirms in writing that storing rip-rap
offsite is sufficient to address bank stabilization emergencies adjacent to the project
area.

2. Prior to issuance of the first year’s grading permit and approval of the first year mining
plan, the operator shall submit a bond of $30,000, sufficient to repair any serious bank
damage.



Planning Commission
Case No.: USE 2018 0024
February 7, 2019

Page 26 of 28

3.

9.

At least one month prior to the commencement of each mining season, the applicant
shall submit a mining plan. The mining plan shall be processed by the Engineering
Department as an annual grading permit. Such plan shall include:

a. Estimation of material to be removed

b. Map of area to be worked (showing property lines)

c. Map showing proposed culverts, access roads, bank stabilizations, berm details
(including height, location, material composition and removal plan) stream
relocations and other proposed features

d. Methods for protecting Lemon Creek from oil, fuel and hydraulic fluid (including
leaks from heavy equipment)

e. Prior to the commencement of mining, the applicant shall verify property line
location and delineate offset distance to the extraction area.

The top of excavation slopes shall be prohibited within 10’ of any banks or the property

lines.

The applicant shall directly hire, or pay permit inspection fees to provide for periodic

inspection of the mining area by an appropriately licensed engineer and/or hydrologist.

Periodic inspections shall be made as determined by the engineer and/or hydrologist,

sufficient to monitor the operation. Such periodic inspections shall include visits during

or after high water events.

Inspection reports shall be submitted to the Engineering Department for each 10,000

cubic yards of material removed from the stream, and those reports shall include the

following information:

a. Volume of material removed

Map of area worked

Verification of compliance with mining plan

Report of bank destabilizations

Opinion whether bank/property line setbacks are adequately protecting adjacent

properties

f. Bank protection/stabilization measures if merited

An inspection report shall be submitted at the end of the mining season which includes

all items in numbers 4-7. The report shall be submitted to the Engineering Department

and to the Community Development Department within one month of the end of the

mining season, or April 15.

The applicant/operator shall protect the structural integrity of existing stream banks and

rip-rap banks. The applicant/operator shall confine all excavations to within existing rip-

rap banks. Prior to proceeding with annual excavations, the applicant must find and
stake adjacent rip-rap banks. A no-disturbance zone of at least 10 feet horizontal
distance from adjacent rip-rap and banks is required. (This condition is necessary
because rip-rap boundaries may or may not correlate with property boundaries, as
noted in the earlier requirement to mine 10 feet from property boundaries.)

© oo o

10. The applicant shall protect all vegetated slopes and maintain a similar non-disturbance

zone identified above, unless a site-specific engineering analysis indicates otherwise.
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11. All cut-slopes shall be less than 2 horizontal to 1 vertical unless a site-specific
engineering analysis proves that a steeper slope protects adjacent properties.

12. Excavated areas within the creek bed must be clearly marked with warning signs.
Excavated slopes must be graded to a gentle slope of 4 horizontal to 1 vertical before
signs are removed. These measures shall be integrated into the annual grading permit.

13. The approved access points at 1721 Anka Street, 1791 Anka Street, and Ralph’s Way
shall be inspected each year to verify that no changes have been made to the
embankment due to heavy creek flows during the previous year. Alterations to the
proposed access will require approval by the Community Development Department and
the CBJ Engineering Department.

14. Prior to the issuance of a grading permit, the applicant shall provide a vibration control
plan that includes the maximum safe threshold for seismic activity at the nearest
adjacent residential structure to the operation.

15. During extraction activity, the site shall be monitored by the applicant for seismic
activity at the nearest adjacent residential property or at a location agreed upon by the
project engineer and adjacent property owners, during each day of operation.

16. The applicant shall submit seismic activity reports at the end of each month of mining
activity to the CBJ Engineering Department.

17. If seismic activity exceeds the threshold established in Condition 15, the applicant shall
cease operations and notify the CBJ Engineering Department and CBJ Community
Development Department. The applicant shall not continue with operations until
alternative methods that do not exceed the threshold have been identified by the
applicant and approved by CBJ Engineering.

Project Expiration and Dates and Times of Operation -

18. Gravel operations shall take place between December 1 and March 15. No in-water
work shall be allowed between March 16 and November 30 with the following
exception: In-stream work to connect the excavated sections of the creek shall be
allowed for one 7 day period between May 15 and June 15. The applicant shall provide
notice to CBJ Engineering and the Alaska Department of Fish and Game before work
commences.

19. Operating hours shall be 7 a.m. to 6 p.m. on weekdays and 9 a.m. to 6 p.m. on
Saturdays. Operations shall not be allowed on Sundays.

20. Active gravel extraction within the creekbed shall be limited to 20 days per year. This
limitation specifically exempts activities within the creek necessary for set-up, take-
down, pauses for weather-related days, and related activities.

21. The permit shall expire after 5 years or extraction of 210,000 cubic yards of gravel,
whichever comes first.

22. The extraction amount shall not exceed 35,000 cubic yards per mining season.

Truck Traffic and Street Maintenance -
23. Truck traffic from the development shall be routed only through the Anka Street/Glacier
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24,

25.

26.

27.

28.

29.

30.

Highway intersection.

Truck traffic and heavy equipment operation associated with gravel extraction is strictly
prohibited from the Davis Avenue side of the river.

Prior to leaving the excavation area, the transport truck bed, with the tailgate locked,
shall be raised to a minimum twenty degree angle for a time sufficient to obtain
reasonable drainage and to prevent water and ice on the roadway. The applicant shall
provide sanding along the truck route to address icy road conditions that may occur
during the period of operation.

The applicant shall protect catch basins along the route from sediment infiltration by
use of manufactured Catch Basin filters.

The applicant shall inspect the traveled route a minimum of twice daily for escaped
material from the haul.

The applicant shall sweep and clean the roadway at the end of each day if any water or
material has escaped or if a major spill occurs.

The applicant shall immediately respond to any additional clean-up requests during the
operation from the project engineer, CBJ, or ADOT.

The applicant shall construct a rockery lane for debris removal from truck tires prior to
entering Anka Street.

Habitat Protection -

31.
32.

33.

34.

35.

No sediment migration from the truck or ramp shall be allowed in the waterway.

Prior to commencement of mining and prior to gravel bar coverage with snow and ice,
the applicant shall field stake the exact excavation configuration and setbacks from
flowing water.

The applicant shall place any large woody debris encountered during excavation
activities at the surface of the floodplain, upstream, or adjacent to the excavation area
to encourage gravel bar formation and/or side channel creation. The woody material
shall be partially buried to anchor the material during high flows.

There shall be no on-site fueling or equipment maintenance performed within 100 feet
of the creek banks. This includes fueling or maintenance of portable equipment such as
generators and pumps.

There shall be no on-site storage of fuel or other chemicals.
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PROJECT SUMMARY

Lemon Creek Gravel Extraction

TYPE OF ALLOWABLE OR CONDITIONAL USE PERMIT REQUESTED
O Accessory Apartment — Accessory Apartment Application (AAP)

Use Listed in 49.25.300 — Table of Permissible Uses (USE)
Table of Permissible Uses Category: 14400

IS THIS A MODIFICATION or EXTENSION OF AN EXISTING APPROVAL? YES — Case # USE20120019 O NO
UTILITIES PROPOSED WATER: [_]public [_]Jonsite SEWER: [_JPublic [ _Jonsite
SITE AND BUILDING SPECIFICS
Total Area of Lot 415994 square feet Total Area of Existing Structure(s) 0 square feet
Total Area of Proposed Structure(s) 0 square feet
EXTERNAL LIGHTING
Existing to remain No O Yes — Provide fixture information, cutoff sheets, and location of lighting fixtures
Proposed No O Yes — Provide fixture information, cutoff sheets, and location of lighting fixtures
ALL REQUIRED DOCUMENTS ATTACHED If this is a modification or extension include
[INarrative including: [] Notice of Decision and case number
[v]Current use of land or building(s) [] Justification for the modification or
Description of project, project site, circulation, traffic etc. extension
Proposed use of land or building(s) | Application submitted at least 30 days

How the proposed use complies with the Comprehensive Plan before expiration date

[/]Plans including:
Site plan
[] Floor plan(s)
[[] Elevation view of existing and proposed buildings
] Proposed vegetative cover
[] Existing and proposed parking areas and proposed traffic circulation
Existing physical features of the site (e.g.: drainage, habitat, and hazard areas)

DEPARTMENT USE ONLY BELOW THIS

ALLOWABLE/CONDITIONAL USE FEES
Fees Check No. Receipt Date

Application Fees $ l / OD Q
Admin. of Guarantee

Adjustment

Pub. Not. Sign Fee

Pub. Not, Sign Deposit

Total Fee

This form and all documents associated with it are public record once submitted.

INCOMPLETE APPLICATIONS WILL NOT BE ACCEPTED Case Number Date R ei"(‘;‘{

USL.JO% 96

Attachment 2 - Conditional Use Permit Application

For assistance filling out this form, contact the Permit Center at 586-0770



ITY AND BOROUGH OF

JUNEAU

ALASKA'S CAPITAL CITY (907) 586-0715
CDD_Admin@juneau.org

www juneau.org/CDD

155 S. Seward Street ¢ Juneau, AK 99801

Project name

Case Number: PAC2018 0071

Applicant: Michael Short, SEACON

Property Owner: Colaska dba SEACON

Property Address: 2020 Anka Drive

Parcel Code Number:

Site Size: 415,994 Square Feet

Zoning: |

Existing Land Use: Lemon Creek sand and gravel extraction (USE12-19)

Conference Date: 10/10/2018
Report Issued: 10/16/2018

List of attendees

Note: Copies of the Pre-Application Conference Report will be emailed, instead of mailed, to participants who
have provided their email address below.

Name Title Email address

Michael Short Applicant mshort@colaska.com
Allison Eddins Planning allison.eddins@juneau.org
Autumn Sapp General Engineering autumn.sapp@juneau.org

Attachment 3 - Pre-Application Report



Pre-Application Conference Final Report

Conference Summary

Questions/issues/agreements identified at the conference that weren’t identified in the attached reports.
The following is a list of issues, comments and proposed actions, and requested technical submittal items that
were discussed at the pre-application conference.

Colaska (dba SEACON) is requesting a renewal of their existing Conditional Use Permit (USE20120019). USE12-19
is a Conditional Use Permit to extract 210,000 cubic yards of gravel from the Lemon Creek streambed over a six
year period. This permit is set to expire at the end of 2018. Colaska is seeking a new Conditional Use Permit that
would permit gravel extraction over a 10 year period. This new proposal is not changing from USE12-19. Colaska
would like for staff to consider re-wording and/or combining some of the 36 conditions of approval for USE12-19.
The requested changes are below:

Condition # 1 - The operator shall stockpile about 50 cubic yards of broken rip rap, equivalent to Class | rip rap,
near the project area ( the applicant would like to store the rip rap at Agpro on Concrete Way) to address
emergencies if the flow becomes redirected towards the bank. If the rock is not used it may be sold when the
project ends.

Condition # 3 — One month (reword to say At least one month before) before the commencement of each
mining season, the applicant shall submit a mining plan. The mining plan shall.....

Condition # 5 — The applicant shall directly hire or pay permit inspection fees to provide for periodic inspection of
the mining area by an appropriately licensed engineer and/or hydrologist. (Seacon preforms daily inspections,
not by a licensed engineer or hydrologist, and this information is prepared for a report to DEC at the end of the
season. Can this daily inspection information satisfy this condition?)

Condition # 7 — Inspection reports shall be submitted to Engineering Department for each 10,000 cubic yards of
material removed.... (Could this change to every 15,000; or a report for the first 10,000 and then one final

report?)

Condition # 17 — The applicant shall submit seismic activity reports at the end of each month of mining activity
to the CBJ Engineering Department. (Could this change to the “end of each 40 days of mining activity”, to
coincide with Condition # 21?)

Condition # 34 — The applicant shall place any large woody debris encountered during excavation activities at the
surface of the floodplain, upstream or adjacent to the excavation area..... (ADFG requires this, too. Can this
condition be deleted?)

List of required applications

Based upon the information submitted for pre-application review, the following list of applications must be
submitted in order for the project to receive a thorough and speedy review.

1. Development Permit Application
2. Conditional Use Permit Application
3. Grading Permit Application

Additional submittal requirements:

Submittal of additional information, given the specifics of the development proposal and site, are listed below
These items will be required in order for the application to be determined Counter Complete.

1. A copy of this pre-application conference report.

Attachment 3 - Pre-Application Report
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Pre-Application Conference Final Report

2. A project narrative explaining which Conditions Colaska would like staff to consider amending/deleting
and why amending/deleting these conditions is in the best interest of the project and the public.

3. Submit with the permit application the materials that were prepared for the pre-application meeting.
These materials contained all the information required in CBJ 49.65.210.

Fee estimates
The preliminary plan review fees listed below can be found in the CBJ code section 49.85.

Based upon the project plan submitted for pre-application review, staff has attempted to provide an accurate
estimate for the permits and permit fees which will be triggered by your proposal.

1. Conditional Use Permit fee is $1,000
2. Public Notice Sign fee and deposit is $150

For informational handouts with submittal requirements for development applications, please visit our website
at www.juneau.org/cdd.

Submit your completed application
You must submit your application(s) in person with payment to:

City/Borough of Juneau

Permit Center

230 S. Franklin Street,

Fourth Floor Marine View Center
Juneau, AK 99801

Phone: (907) 586-0715
Fax: (907) 586-4529
Web: www.juneau.org/cdd

Attachment 3 - Pre-Application Report
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SECON

SOUTHEAST ALASKA
17321 139 Avenue NE P.O. Box 32159 P.O. Box 7035
Woodinville, Washington 98072 Juneau, Alaska 99803 Ketchikan, Alaska 99901
Office (425) 827-3193 Office (907) 780-5145 Office (907) 225-6491
Fax (425) 576-5113 Fax (907) 780-5896 Fax (907) 225-6492

Thursday, November 16, 2017

Ms. Allison Eddins

City & Borough of Juneau

230 8. Franklin Street

4th Floor Marine View Building
Juneau, Alaska 99801

RE Lemon Creek Gravel Extraction
Application for Conditional USE Permit
Review of current USE Permit 2012 0019

To Ms. Eddins,

Secon is requesting the following conditions be review and/or modified of the permit USE2012
0019. The following red-strike is verbiage that needs deleting. The blue are corrections or changes to

the permit. /74./CS is explanations of the changes.

PLANNING COMMISSION
NOTICE OF DECISION
Date: December 19, 2012

File No.: USE2012 0019

Application For: A Conditional Use Permit to extract 246,680 350,000 cubic yards of
gravel from the Lemon Creck streambed over a six ten year period

Legal Description: Mendota Park Parcel 2

Property Address: Lemon Creek Streambed, No Access

Parcel Code No.; 5-B12-0-131-004-1

Hearing Date: December 18, 2012

The Planning Commission, at its regular public meeting, adopted the analysis and findings listed in the
attached memorandum dated December6;2042. and approved the extraction of 238:060 350.000 cubic
yards of gravel from the Lemon Creek streambed over a six tcn year period to be conducted as described
in the project description and project drawings submitted with the application and with the following

conditions:

Annual Grading Permit, Bank Protection, and Seismic Monitoring -

Attachment 4 - Requested condition changes



thereck-is-not-used-itmay be-sold-when-the-projeetends, 50 cubic yards of Class | riprap shall

be available to address emergencies either from Appro Yard or Hidden Valley Quarry. SECON
HAS SEVERAL HUNDRED IF NOT THOUSANDS OF CUBIC YARDS OF ROCK AT HIDDEN VALLEY QUARRY
AT ANY TIME.

2. Prior to issuance of the first year's grading permit and approval of the first year mining plan,
the operator shall submit a bond of $30,000, sufficient to repair any serious bank damage.

3. One-month-before-the At least on month prior to commencement of each mining season, the
applicant shall submit a mining plan. The mining plan shall be processed by the Engineering
Department as an annual grading permit. Such plan shall include:

a. Bstimation of material to be removed
b. Map of area to be worked (showing property lines)

c. Map showing proposed culverts, access roads, bank-stabilizations, berm details
(including height, location, material composition and removal plan) stream relocations
and other proposed features. 7H/S PERMIT DOES NOT ALLOW ACTIVITIES WITHIN 10 FEET OF
BANKS. THE BERM IS AUTHORIZED AND REGULATED BY THE ARMY CORPS OF ENGINEERS.

d. Methods for protecting Lemon Creek from oil, fuel and hydraulic fluid (including
leaks from heavy equipment). 7HIS IS ALASKA DEPARTMENT OF ENVIRONMENTAL
CONSERVATION JURISDICTION.

- l!r]'ei. {8 ghe_ O ity thha aaaes 3
&ﬁédekmea&e—ef%et—dﬁtaﬂee-te—ﬂ*&eﬁme{}e&an- THIS IS NOT SOMETHING THAT CAN BE

SUBMITTED MONTHS PRIOR TO MINING.

4. The top of excavation slopes shall be prohibited within 10' of any banks or the property lines.

- Secon will hite’employee
an engineer or hydrologist if any structure designs‘changes of the existing banks are required for

mming activates,

6.

An inspection and sursey report by an engineer is required i any damage occurs to the existing banks
from mining activitics.

7. Inspection reports shall be submitted to the Engineering Department for each +8:098 15.000 cubic
yards of material removed from the stream, and those reports shall include the following information:

a. Volume of material removed

b. Map of area worked

Lemon Creek Gravel Extraction Page |2 11/16/2017

Application for Conditional USE Permit
Review of current USE Peimit 2012 0019
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¢. Verification of compliance with mining plan
d. Report of bank destabilizations
e—Opintonwvhe

f. Bank protection/stabilization measures if merited

8. An inspection report shall be submitted at the end of the mining season, which includes all items in
numbers 4 6-7, The report shall be submitted to the Engineering Department and to the Community
Development Department within one month of the end of the mining season, or April 15.

9. The appheantioperator-shath-confine-all excavati i oictinor o

10. The applicant/operator shall protect the structural integrity of existing stream banks and rip-rap
banks. The applicant/operator shall confine all excavalions to within existing rip-rap banks. Prior to
proceeding with annual excavations. the applicant must find and stake adjacent rip-rap banks. A no-
disturbance zone of at least 10 feet horizontal distance from adjacent rip-rap and banks is required.,

» Ai. .

11. The applicant shall protect all vegetated slopes and maintain a similar non-disturbance zone
identified above, unless a site-specific engineering analysis indicates otherwise.

12. All cut-slopes shall be less than 2 horizontal to 1 vertical unless a site-specific engineering
analysis proves that a stecper slope protects adjacent properties.

13. Excavated areas within the creek bed must be clearly marked with warning signs. Excavated
slopes must be graded to a gentle slope of 4 horizontal to 1 vertical before signs are removed. These
measures shall be integrated into the annual grading permit.

14, The approved access points at 1721 Anka Street, 1791 Anka Street, and Ralph's Way shall be
inspected each year to verify that no changes have been made to the embankment due to heavy creek
flows during the previous year. Alterations to the proposed access will require approval by the
Community Development Department and the CBJ Engineering Department.

15. Prior to the issuance of a grading permiit, the applicant shall provide a vibration control plan that
includes the maximum safe threshold for seismic activity at the nearest adjacent residential structure
to the operation, as established by a licensed engineer.

16. During extraction activity, the site shall be monitored by the applicant for seismic activity at the
nearest adjacent residential property or at a location agreed upon by the project engineer and adjacent
property owners, during each day of operation.

17. The applicant shall submit seismic activity reports at the end of each month of mining activity to
the CBJ Engineering Department.

18.If seismic activity exceeds the threshold established in Condition #15, the applicant shall ceasc
operations and notify the CBJ Engineering Department and CBJ Community Development

Lemon Creek Gravel Extraction Paye |3 11/16/2017
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Department. The applicant shall not continue with operations until alternative methods that do not
exceed the threshold have been identified by the applicant and approved by CBJ Engineering,.

Project Expiration and Dates and Times of Operation -

19. Gravel operations shall take place between December 1 and March 15. No in-water work shall be
allowed between March 16 and November 30 with the following exception: In-stream work to
connect the excavated sections of the creek shall be allowed for one 7 day period between May 15
and June 15. The applicant shall provide notice to CBJ Engineering and the Alaska Department of

Fish and Game before work commences,

20. Operating hours shall be 7 a.m. to 6 p.m. on weekdays, and 9 a.m. to 6 p.m. on Saturdays,
Operations shall not be allowed on Sundays.

21. Gravel extraction shall be limited to 40 days per year.

22. The permit shall expire after six ten years or extraction of 2::088 350.000 cubic yards of gravel,
whichever comes first. REQUESTING A TEN YEAR PERMIT,

23. The extraction amount shall not exceed 35,000 cubic yards per year.
Truck Traffic and Street Maintenance -

24. Truck traffic from the development shall be routed only through the Anka Street/Glacier Highway

intersection.

25. Truck traffic and heavy equipment operation associated with gravel extraction is strictly
prohibited from the Davis Avenue side of the river.

26. Prior to leaving the excavation area, the transport truck bed, with the tailgate locked, shall be
raised to a minimum twenty degree angle fora-timed 5-inutes to allow excess water to escape. Tilt
time may be reduced if water escapement occurs sooner based on the project enginecr's visual
assessment and approval. KACH TRUCK DRAINS AT DIFFERENT RA TES, SOMETIMES THERE IS VERY
LITTLE WATER LOADED. THE WAY THIS IS WROTE EACH TRUCK HAS TO STOP REGARDLESS IF THERE IS

WATER IN THE 1.OAD OR NOT.

27. The applicant shall protect catch basins along the route from sediment infiltration by use of
manufactured Catch Basin filters.

28. The applicant shall inspect the traveled route a minimum of twice daily for escaped material from
the haul.

29. The applicant shall sweep and clean the roadway at the end of cach day if any water or material
has escaped, or if a major spill occurs,

30. The applicant shall immediately respond to any additional clean-up requests during the operation
from the project engineer, CBJ or ADOT.

31. The applicant shall construct a rockery lane for debris removal from truck tires prior to entering
Anka Street.

Lemon Creek Gravel Extraction Pape |4 11/16/2017
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Habitat Protection -

32. No sediment migration from the truck or ramp shall be allowed in the waterway.

33

(ADFG MANAGES THE STREAMBANK SETBACKS.)
34,

material-during-high-flews: (ADF &G MANAGES WOODY DEBRIS IN THEIR PERMIT)

35. There shall be no on-site fueling or equipment maintenance performed within 100 feet of the
creek banks, This includes fueling or maintenance of portable equipment such as generators and
pumps.

36. There shall be no on-site storage of fuel or other chemicals.

Michael Short
Engineering Manager
Secon

Lemon Creek Gravel Extraction Page |5 11/16/2017
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Lemon Creek Gravel
Extraction
CB]J Conditional Use Application

Figure 1 Lemon Creek - Mendota Park, Parcel 2

Michael Short
10/1/2018

Lemon Creek Gravel Extraction

Proposal to extract gravels from Lemon Creek.

Attachment 5 - Project Narrative
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Lemon Creek

Lemon Creek delta is located about 4.7 miles Northwest of Juneau Alaska. The drainage basin
that feeds Lemon Creek has an area of approximately 15,730 acres. Lemon Creek’s head waters
originate from two glaciers, Ptarmigan Glacier and Lemon Creek Glacier. Lemon Creek is
roughly 8 miles in length and terminates 4.6 miles Northwest of Juneau into Gastineau Channel.

The terminus of Lemon Glacier has an elevation of about 2,200 feet. There are a series of falls
from the glacier within the first mile dropping Lemon Creek to the valley floor at an elevation of
1,360 feet. To reach Gastineau Channel 7 miles away, Lemon Creek has an average slope of
3.68%. Which means that for every one hundred feet in distance traveled Lemon Creek must
lose 3.68 feet in elevation. For comparison from Glacier Highway bridge to Gastineau Channel

the average slope is 0.54%.

The glaciated alluvial gravels in Hidden Valley are continuing the natural erosion process that
has been going on since the last ice age. The banks and streambed are continuing to erode
during high water events. The eroded alluvial material is carried downward until the stream’s
velocity slows and can no longer transport the sediment load where it is then deposited. This
area of deposition is lower Lemon Creek were the elevation drop of the stream lessens and the

velocity of the water slows.

SECON has already lost several acres of real estate in Hidden Valley from Lemon Creek
changing its channel during high water flows. The channel has changed yearly and is
aggressively eroding the banks on both sides of the valley.

With lower Lemon Creek hemmed in with developed properties, the creek has only one
restricted area to deposit its sediment load, in the confines of stream’s armored banks. Once
the stream bed has filled in to the top of its armored banks it will return to a meandering
braided stream, depositing at will creating an alluvial fan of sedimentary sand and gravels.

HISTORY OF LEMON CREEK

This area has a history of placer mining from 1870’s to the early 1900’s. John Lemon
prospected and placer mined this creek in the 1870’s hence the naming of the creek. Placer
claims were filed and recorded in the area starting in 1884. Mining continued for many years
although it was not very productive.

Logging with a sawmill operation was active in the Lemon Creek area until the 1980’s.

Lemon Creek Gravel Extraction 1 October 1, 2018
CBJ Conditional Use Application
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Figure 2 Lemon Creek lower drainage 1948

As can be seen in the photo above, in 1948 there was very little development in Lemon Creek.

Figure 3 Lernon Creek 1962

By 1962 there was development occurring at Lemon Creek.

Lemon Creek Gravel Extraction 2 October 1, 2018
CBJ Conditional Use Application

Attachment 5 - Project Narrative



A SECON

A SOUTHEAST ALASKA

Figure 4 The community of Lemon Creek 1984

Gravel extraction in Lower Lemon Creek for aggregate started during World War II. The mining
of gravel occurred in several events until mid-1980. The method of gravel severance during this
period was to divert Lemon Creek to one side of the creek bed, and extract the gravels creating
a long severance pit of where the streambeds use to be.

Figure 5 Lemon Creek 1988

In 2009, gravel extraction resumed between the Glacier Highway Bridge and the State
Penitentiary in the lower reaches for flood control and aggregates for local use. This has been a
great benefit to keeping the streambed manageable, from flowing over its sides due to
sedimentation.

Lemon Creek Gravel Extraction 3 October 1, 2018
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Figure 6 Lemon Creek looking west (left photo) at 1840 Anka Street then 180° and looking east (right photo), December 2017
Proposal

Secon is proposing to extract gravel from property owned in Lower Lemon Creek. Mendota
Park, Parcel 2 is part of the Patent Lands with a survey number of M.S. 609. This tract of land is
located on the floor of the valley spanning Lemon Creek, separating various residential zoned
properties and the Lemon Creek Industrial Zone. Mendota Park, Parcel 2 is zoned Industrial and

Rural Reserve.

Secon is requesting a Conditional Use Permit for this gravel severance for a duration of 10
years.

Hours of operation would be from 7:00 AM to 7:00 PM. With the operating season being March
to November.

There is no way of knowing the quantity of gravels that will be severed from this site on an
annual basis. The Lemon Creek Site has produced roughly 10,000 cubic yards per year for the
first several years, which has increased to just under 20,000 cubic yards per year.

The first couple of years of operations in extracting gravels from Lemon Creek, Secon did not
use all of the extracted material and had gravels carried over to the next year. Currently the
gravels severed from Lemon Creek are consumed within eight months from extraction. As the
markets adjust to the supply of local gravels, the sales and interest in their use has increased. If
the area is available as determined by AKDF&G and sales will support the volume, Secon could
easily extract 35,000 cubic yards of material on an annual basis.

Lemon Creek Gravel Extraction 4 October 1, 2018
CBJ Conditional Use Application
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Figure 7 Excavator preparing the site.

Secon would use excavators, scrappers, loaders and dozers to sever the sands and gravels from
the alluvial reaches in Hidden Valley. The severed materials would be loaded into conveyance
units of either end dumps or articulated trucks for transportation to a processing area out of the
flood plain of Lemon Creek.

Goals to be achieved in gravel extraction.

1. Slow the high rate of erosion throughout the Hidden Valley area.
a. In 2010 Lemon Creek eroded several new areas including developed Secon
property.
b. Secon has previously requested permission to deposit Rip Rap on the stream
banks to stop erosion of property.
2. Extract sand and gravel for local private and public improvements.

Benefits that may be achieved

Stable stream channel.

Vegetation can reclaim the stream banks.

Much slower erosion of banks.

Habitat for indigenous fish.

Reduces flood potential by keeping eroded sands and gravels from transporting to the
lower Lemon Creek reaches.

6. With less active erosion, the turbidity may be less during high water events.

AN

Lemon Creek Gravel Extraction 5 October 1, 2018
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The rate of erosion overall is not slowed in Lemon Creek. The extraction of several small sites of
gravel will not change the fluvial process of Lemon Creek drainage basin. The nature and
composition of the sands and gravels that make up the alluvial deposit in Lemon Creek drainage
basin along with the flow and velocity of the Lemon Creek are not transformed by this
operation. The volume of water flowing in Lemon Creek is a product of the rainfall, seasonal
snowmelt and glacier melt. The velocity of Lemon Creek is the result of elevation change to
reach Gastineau Channel. The composition of the sands and gravels are the results of
continental building, namely erosion and glaciation. These sands and gravels will continue to
erode and be transported to Gastineau Channel while Lemon Creek is in its youthful nature of
its existence.

Some of the areas identified in CBJ's Lemon Creek Watershed Geomorphic Assessment and
Sediment Management Alternatives Analysis Figure 3 can be managed through extraction.

SEDRENT DELAERY YD1 UMES
VOURE S [STATES ARE TSED OM 1 FT DEPTH OF % PHOTOGRAAPYT ARE O ORVHORECTIFRD
MATERML PER SURFACE AREA

' LOCATIONS

- HDDIN VALLEY SURVEY
LEvon exszx & RS ERTHUTED SEOMSHT SOURCR VOLUKE 3

Figure 8 - Inter-Fluve, Inc. Lemon Creek Watershed Geomorphic Assessment and Sediment Management Alternatives
Analysis Figure 3

This basin has glacier and continental eroded gravel deposits throughout the valley. However,
the Lemon Creek's bed load of alluvial gravels can be reduced below the extraction sites. The
gravels can be captured in the severed voids from the gravel extraction thus removing the
gravels from being carried farther downstream to be deposited in the lower reaches of Lemon
Creek. As can be documented in the Lemon Creek Gravel Extraction the eroded alluvial gravels
that are carried by Lemon Creek are deposited in the voids created from the severed gravels.

Lemon Creek Gravel Extraction 6 October 1, 2018
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The creek flows to the point of least resistance during flooding. When the velocity slows the bed
load sediments are deposited due to the volume change from the increased depth of served
void. Once the void is filled the creek will return to a braided channel state. Gravel reaches will
form in a braided channel where the velocity slows at the edges of the stream on the inside of

curves.

When Lemon Creek fills in the severed voids not all the area is equally filled. There are minor
areas that are not returned to the elevation prior to the extraction. These areas at times can
form either a minor stream or an eddy. If the minor streams are a stable environment, over
time they can become viable habitat for fish. AKDF&G, through their issued Habitat Permit, will
set back the gravel severance from that area in the form of a buffer zone. Thus, it becomes
part of the ecological habitat of Lemon Creek.

OWNERSHIP AND LEGAL DESCRIPTION

The legal description of the property where the severance will occur is Mendota Park
Subdivision, Parcel 2. COLASKA Inc. dba SECON has sole ownership.

-
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Figure 9 Plat 2005-13
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LOCATION; FEATURES; TOPOGRAPHY

The property address is 2025 Anka Street in the City and Borough of Juneau, Alaska.

The parcel containing the proposed severance site is 9.55 acres in size. The parcel is irregular in
shape and once was part of U.S.M.S. 609, a patented placer mining claim that straddles the
streambed of Lemon Creek.

Access to the severance site is from 1791 Anka Drive.

The elevated bank is sloped down to Lemon Creek. If Lemon Creek flows along the southern
bank a bridge is install to access the first gravel reach. The sloped access road is stopped shy of
the Lemon Creek and several feet in elevation above the water. Thus enabling the placement of
the bridge abutments and maintain sufficient space between the bottom of the bridge and
Lemon Creek.

If a gravel reach is along the southern bank, the access road is sloped out on to the reach.

-

Figure 10 Secon's property at 1791 Anka Drive.

Lemon Creek Gravel Extraction 8 October 1, 2018
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MAP OF MENDOATA PARK WITH APPROXIMATE PROPERTY BOUNDARIES

Lemon Creek traverses the lower flats dividing the land into different use areas. On the north
side are various Residential zoning and on the south side is Industrial zoning.

=3

~~

Giacwen

Figure 11

ZONING

The areas where the severance will occur are zoned Rural Reserve and Industrial.

Figure 12

Lemon Creek Gravel Extraction 9 October 1, 2018
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CURRENT USE

Gravel extracted from this property since 2009 with Conditional Use Permit 2006 000054,
2009 - 10,000 cubic yards

2010 - 10,000 cubic yards

2011 - 0 cubic yards

2012 - 10,000 cubic yards

Gravel extracted from this property since 2012 with Conditional Use Permit 2012 0019.
2013 - 10,000 cubic yards

2014 - 5,500 cubic yards

2015 - 16,515 cubic yards

2016 - 20,095 cubic yards

2017 - 19,172 cubic yards

2018 - 17,341 cubic yards

To date 118,623 cubic yards have been extracted from Lemon Creek.

The dimensions of 118,623 cubic yards is 100 feet wide by 6 feet high and approximately 1 mile
long. Lemon Creek is about one mile in length from 1791 Anka Drive to Egan Highway Bridge.

Figure 13

Lemon Creek Gravel Extraction 10 October 1, 2018
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METHOD OF MINING

Prior to severance of materials ADF&G Habitat Division will be notified. The extraction site will
be survey with a Habitat Biologist to determine what areas can be zoned for extraction. The site
will be staked for property offset and buffer zone setback identified by the biologist.

Image 1 - Severance Zone 1 diagram

Figure 14

These exposed gravel reaches are not fish habitat, even if the areas are submerged during
spawning and the fish are able to lay eggs in the sands. They are dry for extended periods of
time throughtout the year and during the winter can freeze to several feet in depth.

Once the severance zone boundaries are staked temporary berms will be installed on the up-
stream side of the excavation in a effort to keep Lemon Creek from entering the severance area
during elevated flows. The temporary berms are left inplace once the severane area is finished
for the season. If Lemon Creek floods, the berm will be washed into the severance pit.

GRAVEL ERANCE
The mined gravels will be severed in either of two ways:

1. The gravels will be excavated and loaded into the conveyance unit in one operation.

Lemon Creek Gravel Extraction 11 October 1, 2018
CBJ Conditional Use Application
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Figure 15

2. Excavate the gravels into a surge stockpile next to the extraction pit. The stockpile is
located next to the excavator. It is no more than two truckloads in size. The purpose of
the surge pile is for gravels to have the opportunity to drain most of the water before
being loaded into the conveyance unit. Once loaded the gravels will be hauled to the

wash plant site and stockpiled.

Figure 16

Lemon Creek Gravel Extraction 12 October 1, 2018

CBJ Conditional Use Application
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Durning the extraction process a dozer will be deployed. With the blade a large area and be
swepted of snow into berms. It also facilitates the the breaking up of the frozen ground with its

ripper.

Figure 17

As can be seen in the figures the severance pit is full of water. This water is turbid and has
suspended solids from all the extraction disturbance. It is critical to keep any inflow of water
from the extraction pit. As long as the pit is excavated the water will stay in the severed site. If
external inflows of water are allowed to enter the seveance pond the turbid waters of the
extraction pond will eventually escape and enter Lemon Creek. From Secons experience in
extracting gravels from Lemon Creek, if there is a problem with the turbid waters trying to leave
the severance pond the answer is simply to setback 10 feet and start a new severance. The
new severance will tend to create a hydraulic depression in the previous severance pit. This
tends to keep the waters of the previous severance pond depressed and from over flowing to
Lemon Creek.

Lemon Creek Gravel Extraction 13 October 1, 2018
CBJ Conditional Use Application
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During the gravel extraction the severance zone pit is isolated from Lemon Creek. Once the
severance zone is exhausted of gravels the berm will be left in place. The severance pit
suspended soilds and turbidity will begin to settle.

Historically the severance ponds have after one to two months, been clearer than Lemon Creek
as it breaches the severance ponds. There is a notable difference between Lemon Creek and
the quite stillness of the severance ponds as far as turbidity.

Lemon Creek Gravel Extraction 14 October 1, 2018

CBJ Conditional Use Application
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Figure 19

TRAFFIC

End dump trucks haul the severed gravels to 5772 Concrete Way, Aggpro’s Yard. The route is
1791 Anka Drive to Commercial Drive, Commercial Drive to Glacier Highway, Glacier Highway to
Concrete Way. This is a CBJ designated truck route.

Secon estimates 250 truckloads per day approximately 14 days.

Secon contracts a street sweeping contractor to maintenance the streets if any sand and gravel
spillage occurs, The sweeping contractor cleans the haul route at the end of each day.

Lemon Creek Gravel Extraction 15 October 1, 2018
CBJ Conditional Use Application
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RESOURCES

The equipment used to extract gravels from the exposed reaches will be any combination of the
following:

* lLarge Excavator

e Large Dozer

e Large Loader

e 10 cubic yard end dumps
e 20 cubic yard end dumps
e 20 cubic yard side dumps
¢ Articulated Trucks

The conveyance units will haul the severed gravels to a wash plant and then processed through
a screen plant into different products. These products will be temporarily stockpiled at this
location before being conveyed either to a project or to Aggpro for marketing.

Products made from the mined gravels.

Concrete aggregate
Concrete Sand

Asphalt Blend Sand
Washed Rock

Sand

Chips for winter sanding

oUW

The wash plant will be setup above the seasonal high water elevation. A water collection sump
would be created. The plant would be in operation starting in the spring when temperatures
stay above freezing and shut down in the fall when the temperatures start freezing once again.

No fueling of equipment will take place below ordinary high water.

RESTORATION

The bridge and abutments will be removed. Embanked berms and fills will be removed from
Lemon Creek flood plain. Severance voids will be allowed to naturally be filled in by Lemon
Creek.

CURRENT PERMITS HELD BY SECON
Fish Habitat Permit FH15-I-0141
US Army Corps of Engineers, Alaska District Permit: POA-2014-547

Alaska Department of Environmental Conservation - Division of Water - Wastewater Discharge
Authorization Program, Section 401 Reasonable Assurance

Lemon Creek Gravel Extraction 16 October 1, 2018
CBJ Conditional Use Application

Attachment 5 - Project Narrative



SECON

SOUTHEAST ALASKA

ATTACHMENTS:

¢ Plat of Hidden Valley Subdivision

e Site Plans

o Fish Habitat Permit

e US Army Corps of Engineers Permit

Lemon Creek Gravel Extraction 17 October 1, 2018
CBJ Conditional Use Application
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17321 139 Avenue NE P.O. Box 32159 P.O. Box 7035

Woodinville, Washington 98072 Juneau, Alaska 99803 Ketchikan, Alaska 99901
Office (425) 827-3193 Office (907) 780-5145 Office (907) 225-6491
Fax (425) 576-5113 Fax (907) 780-5896 Fax (907) 225-6492
Ms. Teri Camery 1/29/2019

City and Borough of Juneau
155 S. Seward Street
Juneau, Alaska 99801

RE: Lemon Creek Gravel Extraction Application 2019
Seismic Reports
Operational years 2014 to 2018

To Ms. Camery,

I have attached the summary reports from 2013 to 2018.

The data collected falls into a range of frequency of between 5Hz and 120Hz. At these frequencies
the upper threshold for Peak Particle Velocity is 0.75 inches/second. Above this threshold

None of the data collect approached to CBJ’s limit threshold, with the highest data point less than
0.2 in/sec or 26.7% of the threshold. The bulk of the data is below 0.1 in/sec or 13.3% of the
threshold.

Below are graphs form USBM RI 8507 criteria.

Activity Typical Vibration

Amplitudes (in/sec)
Occupants walking, closing doors, other daily activities 0.02 - 0.05
Occupants running or jumping 0.05 - 0.20
Daily commuter-train traffic next to historic museum 0.03 - 0.07
Occupied floor above loading dock and trash compactor 0.03-0.16
Moving furniture into office in an office building 0.10-0.14
Moving tables and chairs after an event in historic museum 0.10-0.15

Conditions Observed Typical Peak Particle
Velocity (in/sec)

Threshold damage (hairline cracking in plaster, opening of old cracks, etc.) | 2 - 3
Never at < 0.5

Minor damage (hairline cracking in masonry, breaking of windows) 4-5
Never at < 1.0
Major structural damage (cracking or shifting of foundations or >5

bearing walls)

Page |1
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Lemon Creek Gravel Extraction Vibration Monitoring Report
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Figure 4. Peak particle velocity (PPV) versus frequency. Points on plot represent data recorded by
seismographs placed at condo buildings (within 15 ft) during equipment operations. All values are below
the CBJ specified limits and the USBM damage criteria.

SUMMARY

Vibration monitoring was performed February 24 through March 3, 2014 at the Riveredge Condo
Building A during Lemon Creek gravel extraction activities. All vibration amplitudes recorded were well
below the minimum CBJ specified limits and were well within safe levels for the protection of structures
as proposed by the USBM RI 8507 criteria.

February 24 — March 3, 2014 ASE, LLC Page 4 of 9
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Lemon Creek Gravel Extraction Vibration Monitoring Report

construction industry for blasting and construction-based vibrations. The red-dashed line represents the
limits specified by the CBJ for this project.

As shown in Figure 4, all ground vibrations recorded during gravel excavation activities fell below the
USBM safe criteria and CBJ specified limits. In accordance with the recommendations and findings of
the USBM, maintaining ground vibration amplitudes below this line, as measured at structures near
construction activities, will ensure cracking cannot occur in the weakest materials in structures (e.g.
drywall).
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Figure 4. Peak particle velocity (PPV) versus frequency. Points on plot represent data recorded by
seismographs placed at condo buildings (within 16 ft) during equipment operations. All values are below
the CBJ specified limits and the USBM damage criteria.

February 11 — 25, 2015 ASE, LLC Page 4 of 6
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Lemon Creek Gravel Extraction Vibration Monitoring Report
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Figure 4. Peak particle velocity (PPV) versus frequency. Points on plot represent data recorded by seismographs
placed at condo buildings (within 17 ft) during equipment operations. All values are below the CBJ specified limits
and the USBM damage criteria.

SUMMARY

Vibration monitoring was performed February 5, 8" — 13", and 16% - 17, 2016 at the Riveredge Condo
Building A during Lemon Creek gravel extraction activities. All vibration amplitudes recorded were well
below the minimum CBJ specified limits and were well within safe levels for the protection of structures
as proposed by the USBM RI 8507 criteria.

2/18/2016
Kristen Kolden
Vibration Specialist
President, Alaska Seismic & Environmental, LLC
February 5-17, 2016 ASE, LLC Page 4 of 5
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Lemon Creek Gravel Extraction Vibration Monitoring Report

As shown in Figure 2, all ground vibrations recorded during gravel excavation activities fell below the USBM safe
criteria and CBJ specified limits. In accordance with the recommendations and findings of the USBM, maintaining
ground vibration amplitudes below this line, as measured at structures near construction activities, will ensure
cracking cannot occur in the weakest materials in residential structures (e.g. drywall).
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Figure 2. Peak particle velocity (PPV) versus frequency. Points on plot represent data recorded by seismographs placed at condo
buildings (within 15 ft) during equipment operations. All values are below the CBJ specified limits and the USBM damage criteria.

SUMMARY

Vibration monitoring was performed March 1%t and March 13", 2018 at the Riveredge Condo Buildings during
Lemon Creek gravel extraction activities. All vibration amplitudes recorded were well below the minimum CBJ
specified limits and were well within safe levels for the protection of structures as proposed by the USBM RI 8507
criteria.

3/16/2018
Kristen Kolden
Vibration Specialist
President, Alaska Seismic & Environmental, LLC
March 1 —March 13, 2018 ASE, LLC Page 3 of 4
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THE STATE Department of

of A I A SI: g Fish and Game
DIVISION OF HABITAT

Southeast Region Office

GOVERNOR SEAN PARNELI 00 3 Street

rd Stree

Douglas, AK 99824-5412
P.C. Box 110024

Juneau, Alaska 99811-0024

Main: 907.465.4105
Fax: 907.465.4759

FISH HABITAT PERMIT FH14-1-0104

ISSUED: September 9, 2014

Mr. Michael Short
Engineering Manager
SECON

P.O. Box 32159
Juneau, Alaska 99803

RE: Sand and Gravel Extraction
Lemon Creek (Stream No. 111-40-10100)
Sec 34, T40 S, R 66 E, CRM (Juneau B-2)
Coordinates: 58.3600° N, 134.4885° W (W(GS84)

Dear Mr. Short:

Pursuant to AS 16.05.871(b), the Alaska Department of Fish and Game (ADF&G), Division of Habitat
has reviewed your proposal to mine sand and gravel in Lemon Creek.

Background

ADF&G issued Fish Habitat Permit FH06-1-0128 for sand and gravel mining on August 2, 2007, and
amended the permit on January 7, 2009 to improve equipment access to Lemon Creek. Habitat
biologists worked with SECON to monitor the activity for six years. The activity did not negatively
impact fish passage or impair fish habitat or water quality in Lemon Creek. The permit expired on June
15,2014.

Project Description

SECON will mine about 10,000 cubic yards of sand and gravel annually from about 9% acres of
patented streambed in Lemon Creek between December 1 and March 15. The project manager will
provide Habitat Division a three day prior to mining email notice so that habitat biologists can meet with
the operator to stake mine limits and restrict excavation to areas not used the previous season by
spawning salmon. SECON personnel will accompany habitat biologists on site during mining as they
document activity, measure water quality and remove rearing juvenile salmonids from dewatered areas.

Attachment 8 - Fish Habitat Permit



FH14-1-0104 / SECON -2- Issued: September 9, 2014

SECON will access the mine at 1721 Anka Drive, 1791 Anka Drive, or at Ralph’s Way, by placing
riprap on the streambank and aggregate on a gravel bar to support a fabric and aggregate covered steel
bridge that spans the active channel. The fabric on the bridge directs turbid dump truck runoff back into
the extraction zone. The operator will place aggregate on gravel bars to support fabric and aggregate
covered steel bridges when necessary to cross active channels.

SECON will maintain an 11 ft buffer between the edge of the extraction zone and active Lemon Creek
channels. The excavator operator will remove snow and ice from the extraction zone and place it on the
buffer, on gravel bars outside of mine limits, or in the active channel downstream of the mine, to prevent
ice dam formation and flooding that may compromise buffer integrity.

The excavator operator will remove sand and gravel from the extraction zone, placing the material in
dump trucks for transport to the sort yard. The operator will leave debris in place that could breach the
buffer if removed. Secon will remove bridges and aggregate from Lemon Creek after sand and gravel
extraction is complete. Work generally takes about one week.

Anadromous Fish Act

Lemon Creek has been specified as being important for the spawning, rearing, or migration of
anadromous fishes pursuant to AS 16.05.871(a). Stream No. 111-40-10100 provides habitat for Dolly
Varden char, chum salmon, and coho salmon. Adult chum and coho salmon migrate into Lemon Creek
to spawn from mid-July through early November. Dolly Varden char and rearing juvenile coho salmon
may be found in the area year-round. Chum salmon fry and coho salmon smolts migrate downstream
from late-March through mid-June.

In accordance with AS 16.05.871(d), project approval is given subject to the project description above
and the terms of this permit.

Terms
You shall remediate any obstruction to free fish passage to the satisfaction of ADF&G

You are responsible for the actions of contractors, agents, or other persons who perform work to
accomplish the approved project. For any activity that significantly deviates from the approved plan,
you shall notify the Division of Habitat and obtain written approval in the form of a permit amendment
‘before beginning the activity. Any action that increases the project's overall scope or that negates, alters,
or minimizes the intent or effectiveness of any stipulation contained in this permit will be deemed a
significant deviation from the approved plan. The final determination as to the significance of any
deviation and the need for a permit amendment is the responsibility of the Division of Habitat.
Therefore, it is recommended you consult the Division of Habitat immediately when any deviation from
the approved plan is being considered.

For the purpose of inspecting or monitoring compliance with any condition of this permit, you shall give
an authorized representative of the state free and unobstructed access, at safe and reasonable times, to
the permit site. You shall furnish whatever assistance and information as the authorized representative
reasonably requires for monitoring and inspection purposes.

Attachment 8 - Fish Habitat Permit
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This letter constitutes a permit issued under the authority of AS 16.05.871 and must be retained on site
during project activities. Please be advised that this determination applies only to activities regulated by
the Division of Habitat; other agencies also may have jurisdiction under their respective authorities.
This determination does not relieve you of your responsibility to secure other permits; state, federal, or
local. You are still required to comply with all other applicable laws.

In addition to the penalties provided by law, this permit may be terminated or revoked for failure to
comply with its provisions or failure to comply with applicable statutes and regulations. The Division of
Habitat reserves the right to require mitigation measures to correct disruption to fish and game created
by the project and which was a direct result of the failure to comply with this permit or any applicable
law.

You shall indemnify, save harmless, and defend the department, its agents, and its employees from any
and all claims, actions, or liabilities for injuries or damages sustained by any person or property arising
directly or indirectly from permitted activities or your performance under this permit. However, this
provision has no effect if, and only if, the sole proximate cause of the injury is the department's
negligence.

This permit decision may be appealed in accordance with the provisions of AS 44.62.330-630.

Please direct any questions to Jackie Timothy at (907) 465-4275 or email jackie.timothy@alaska.gov

Sincerely,
Cora Campbell
Commissioner

By Jackie Timothy
Southeast Regional Supervisor

Email cc

Al Ott, ADF&G Habitat, Fairbanks
All, ADF&G Habitat, Juneau

Dan Teske, ADF&G/SF, Juneau
Dave Harris, ADF&G/CF, Juneau
James Rypkema, DEC, Anchorage
Steve Brockmann, USFWS, Juneau
Randy Vigil, USACE, Juneau
HCD, NMES, Juneau

Teri Camery, CBJ, Juneau
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DEPARTMENT OF THE ARMY
ALASKA DISTRICT, U.S. ARMY CORPS OF ENGINEERS
REGULATORY DIVISION
P.0. BOX 22270
JUNEAU, AK 99802-2270

December 8, 2017

Regulatory Division
POA-1983-20-M5

Mr. Michael Short
SECON, Southeast Alaska
Post Office Box 32159
Juneau, Alaska 99803

Dear Mr. Short

Enclosed is the signed Department of the Army (DA) permit modification, file
number POA-1983-20-M5, Lemon Creek. This is the 5th permit modification of the
original permit. Also enclosed is a Notice of Authorization that should be posted in a
prominent location near the authorized work.

If changes to the plans or location of the work are necessary for any reason, plans
must be submitted to us immediately. Federal law requires approval of any changes
before construction begins.

Nothing in this letter excuses you from compliance with other Federal, State, or local
statutes, ordinances, or regulations.

Also enclosed is a Notification of Administrative Appeals Options and Process and
Request for Appeal form regarding this DA Permit Modification (see section labeled

“Initial Proffered Permit”).

Please contact me via email at Randal.P.Vigil@usace.army.mil, by mail at the
address above, by phone at (907) 790-4490, if you have questions.

Sincerely,

Randal P. Vigil
Project Manager

Enclosures

Attachment 9 - Engineers Permit



DEPARTMENT OF THE ARMY
ALASKA DISTRICT, U.S. ARMY CORPS OF ENGINEERS
REGULATORY DIVISION
P.0. BOX 22270
JUNEAU, AK 99802-2270

December 8, 2017
Regulatory Division
POA-1983-20-M5

DEPARTMENT OF THE ARMY
PERMIT MODIFICATION

Department of the Army permit number POA-193-20-N, Lemon Creek, was issued
to Mr. Ralph Horecny on February 20, 2008, to place fill below the ordinary high water
mark (OHW) in Lemon Creek to serve as water diversion dikes and to construct
temporary access to the riverbed.

On April 16, 2008, the permit was transferred to Colaska Incorporated, DBA
SECON.

On December 22, 2008, the permit was modified to rescind the placement of fill
below OHW of Lemon Creek to construct a temporary access ramp from the intersection
of Anka Street and Ralph’s Way down to the creek bed. The permitted was authorized
to provide access to the creek bed via two portable access ramps placed respectively at
1721 and 1791 Anka Street, with the lower end of each ramp supported by up to
approximately 30 cubic yards of material placed into approximately 450 square feet of
waters of the United States. The permittee was also authorized to place two “Jump
Ramps” to span the thalweg, including placement of up to ten cubic yards of material for
approaches for each jump ramp.

On February 21, 2013, the permit was modified to extend the time limit for
completing the work authorized.

The project site is located within Section 34, T. 40 S., R. 66 E., Copper River
Meridian; USGS Quad Map Juneau B-2; Latitude 58.359° N., Longitude 134.488° W.; on
Parcel 2, Mendota Park Subdivision, U.S.S. 204, Plat #2005-13, adjacent to Anka
Street, in Juneau, Alaska.

In accordance with your request, General Condition No. 1 of the permit is hereby
amended to read as follows:

The time limit for completing the work authorized ends on December 31, 2022. If
you find that you need more time to complete the authorized activity, please submit your
request for a time extension to the Corps of Engineers for consideration at least one
month before permit expiration.
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All other conditions under which the subject authorization was made remain in full
force and effect.

This authorization and the enclosed modified plans should be attached to the
original permit. Also enclosed is a Notice of Authorization that should be posted in a
prominent location near the authorized work.

BY AUTHORITY OF THE SECRETARY OF THE ARMY

Randal P. Vigil
Project Manager
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United States Army Corps of Engineers
Lemon Creek

A permit to: place fill below ordinary high water in Lemon Creek to serve

as water diversion dikes and to cons temborarv access to the riverbed

at:
to Anka Street, in Juneau, AK

has been issued to: Colaska, Incorporated DBA SECON

on:_December 8, 2017, and expires on: December 31, 2022.

Address of Permittee: B 159 Ju

Permit Number:

FOR: District Commander

POA-1983-20-M5 Randal P. Vigil
Project Manager
REGULATORY DIVISION
ENG FORM 4336, Jul 81 (33 CFR 320-330) EDITION OF JUL 70 MAY BE USED (Proponent: CECW-O)
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THE STATE Department of Environmental

C ti
"ALASKA S—

Wastewater Discharge Authorization Program

GOVERNOR BILL WALKER 555 Cordova Street

Anchorage, Alaska 99501-2617
Main: 907.269.6285

Fax: 907.334.2415

January 17, 2018 www.dec.alaska.gov/water/wwdp

SECON Southeast Alaska (SECON)
Attention: Michael Short, Engineering Manager
P.O. Box 32159

Juneau, AK 99803

Re: SECON, Lemon Creek Horceny Gravel Mine Berm
POA-1983-20-M5, Lemon Creek (Revised CRA)

Dear Mr. Short:

In accordance with Section 401 of the Federal Clean Water Act of 1977 and provisions of the Alaska
Water Quality Standards, the Department of Environmental Conservation (DEC) is reissuing the
enclosed Certificate of Reasonable Assurance (CRA) for placement of dredged and/or fill material in
waters of the U.S., including wetlands and streams, associated with the placement of clean gravel fill for
the purpose of installing berms in Lemon Creek to divert the creek waters around a gravel mining
operation, located in Juneau, Alaska. Note, this is a revised CRA from the previously issued certificate
dated December 26, 2017.

DEC regulations provide that any person who disagrees with this decision may request an informal
review by the Division Director in accordance with 18 AAC 15.185 or an adjudicatory hearing in
accordance with 18 AAC 15.195 — 18 AAC 15.340. An informal review request must be delivered to the
Director, Division of Water, 555 Cordova Street, Anchorage, AK 99501, within 15 days of the permit

decision. Visit http://dec.alaska.gov/commish/ReviewGuidance.htm for information on

Administrative Appeals of Department decisions.

An adjudicatory hearing request must be delivered to the Commissioner of the Department of
Environmental Conservation, 410 Willoughby Avenue, Suite 303, PO Box 111800, Juneau, AK 99811-
1800, within 30 days of the permit decision. If a hearing is not requested within 30 days, the right to
appeal is waived.

By copy of this letter we are advising the U.S. Army Corps of Engineers of our actions and enclosing a
copy of the certification for their use.

Sincerely,

James Rypkema
Program Manager, Storm Water and Wetlands

Enclosure: 401 Certificate of Reasonable Assurance

cc:  (with encl.) T] Mason, SECON
Randal Vigil, USACE, Anchorage USFWS Field Office Juneau
Jackie Timothy, ADF&G Mark Douglas, EPA Operations, Anchorage
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STATE OF ALASKA
DEPARTMENT OF ENVIRONMENTAL CONSERVATION
CERTIFICATE OF REASONABLE ASSURANCE

In accordance with Section 401 of the Federal Clean Water Act (CWA) and the Alaska Water Quality
Standards (18 AAC 70), a Certificate of Reasonable Assurance, is reissued to SECON; attention:
Michael Short, at P.O. Box 32159, Juneau, AK 99801, for placement of dredged and/or fill material in
waters of the U.S. including wetlands and streams in association with the placement of clean gravel fill
for the purpose of installing berms in Lemon Creek to divert the creek waters around a gravel mining

operation, located in Juneau, Alaska. Note, this is a revised CRA from the previously issued certificate
dated December 26, 2017.

Up to 210,000 cubic yards of sand and gravel would be removed from the bed of Lemon Creek. Access
to the creek bed would be accomplished via two portable access ramps placed respectively at 1721 and
1791 Anka Street, with the lower end of each ramp supported by up to approximately 30 cubic yards of
material placed into approximately 450 square feet of waters of the United States. The permittee shall
also place two “jump ramps” to span the thalweg, including placement of up to ten cubic yards of
material for approaches for each ramp.

Five 48-in diameter, up to 40-ft long culverts will be temporarily installed for the creek to pass through
while mining occurs. All materials used in building the structure will be stored above the ordinary high
water when not in use. The culverts will be pulled from the river every year by March 15th and
reinstalled at the beginning of the next mining season. Clean gravel fill will be placed on the culverts to
create a roadbed. Approximately 50 cubic yards of riprap will be placed on the sides of the access ramp
to prevent erosion. A total of approximately 327 cubic yards of fill material would cover 0.04 acres on
the access ramp. This ramp will be the only access to Lemon Creek for mining gravel.

SECON proposes a series of eight small individual berms (10 ft wide, 3 ft high, and 1,575 ft in length)
that would prevent waters from entering the area where gravel extraction is occurring. With these
berms propetly installed the applicant will operate equipment outside of the flowing waters of Lemon
Creek. The berms would be composed of approximately 1,750 cubic yards of fill material excavated
from the creek bed and would cover approximately 0.36 acres. Up to 100 cubic yards of woody debris
hard points would be added to provide fish habitat in the excavated area once the gravel extraction has
been completed.

DEC will, in its discretion, treat an application for a permit under Section 404 of the Clean Water Act
as an application for a short-term variance from applicable water quality standards. The applicant has
requested a short-term variance under 18 AAC 70.200 for the construction and removal of a temporary
ramp, the construction and removal of temporary berms in Lemon Creek, and release of sediment-
laden water at the conclusion of a season’s mining activity. The agent has requested short-term
variances for seven discrete activities for an annual total of 432 hours (18 days) during a 105 day
operating period each year, or approximately 17% of the time. During that period any one variance
from the water quality standard will not exceed 96 hours or 4% of the time.

For each period of seasonal operation (December 1 to March 15) the following short-term variances
from the water quality standards are granted:
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a) One variance, for a period not to exceed 96 hours for the construction of a temporary ramp to
access the creek;

b) Four variances, each variance for a period not to exceed 48 hours for the construction of one
set of parallel berms (two berms total) to create an area for equipment to operate outside of the
flowing water, for a total of eight berms (a total of 192 hours);

c) One variance, for a period not to exceed 96 hours for the removal of a temporary ramp to
access the creek; and

d) One variance, for a period not to exceed 48 hours for the redirection of creek flow into the new

excavation.

Between each variance the applicant shall allow Lemon Creek to return to its natural condition before

proceeding with the activity granted in the next variance.

A state issued water quality certification is required under Section 401 because the proposed activity will
be authorized by a U.S. Army Corps of Engineers permit (POA-1983-20-M5) and a discharge of
pollutants to waters of the U.S. located in the State of Alaska may result from the proposed activity.
Public notice of the application for this certification was given as required by 18 AAC 15.180 in the
Corps Public Notice POA-1983-20-N posted from November 1, 2006 to December 1, 2006.

The proposed activity is located within Section 34, T. 40 S., R. 66 E., Copper River Meridian; Latitude
58.359° N., Longitude -134.488° W.; in Juneau, Alaska.

The Department of Environmental Conservation (DEC) reviewed the application and certifies that
there is reasonable assurance that the proposed activity, as well as any discharge which may result, will
comply with applicable provisions of Section 401 of the CWA and the Alaska Water Quality Standards,
18 AAC 70, provided that the following additional measures are adhered to.

1. Reasonable precautions and controls must be used to prevent incidental and accidental discharge
of petroleum products or other hazardous substances. Fuel storage and handling activities for
equipment must be sited and conducted so there is no petroleum contamination of the ground,
subsurface, or surface waterbodies.

2. During construction, spill response equipment and supplies such as sorbent pads shall be
available and used immediately to contain and cleanup oil, fuel, hydraulic fluid, antifreeze, or
other pollutant spills. Any spill amount must be reported in accordance with Discharge
Notification and Reporting Requirements (AS 46.03.755 and 18 AAC 75 Article 3). The applicant
must contact by telephone the DEC Area Response Team for Southeast Alaska (907) 465-5340
during work hours or 1-800-478-9300 after hours. Also, the applicant must contact by telephone
the National Response Center at 1-800-424-8802.

3. Construction equipment shall not be operated below the ordinary high water mark if equipment is
leaking fuel, oil, hydraulic fluid, or any other hazardous material. Equipment shall be inspected
and recorded in a log on a daily basis for leaks. If leaks are found, the equipment shall not be used
and pulled from service until the leak is repaired.
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10.

11.

12.

13.

14.

All work areas, material access routes, and surrounding wetlands involved in the construction
project shall be clearly delineated and marked in such a way that equipment operators do not
operate outside of the marked areas.

Excavated or fill material, including overburden, shall be placed so that it is stable, meaning after
placement the material does not show signs of excessive erosion. Indicators of excess erosion
include: gullying, head cutting, caving, block slippage, material sloughing, etc. The material must
be contained with siltation best management practices (BMPs) to preclude reentry into any waters
of the U.S., which includes wetlands.

Fill material (including excavated material) must be clean sand, gravel or rock, free from
petroleum products and toxic contaminants in toxic amounts.

All excavation/dredging shall be conducted so as to minimize the amount of material and
suspended sediments that enter the Lemon Creek. Appropriate Best Management Practices
(BMPs) will be employed to minimize sediment loss and turbidity generation during dredging.

Gravel fill material or riprap imported to the creek for creation of the ramp or berms shall be free
of trash or debris, and free of toxic materials in toxic amounts.

The period of seasonal operation shall take place between December 1 and March 15. No in-
water work shall be allowed between March 16 and November 30 with the following exception:
in-stream work to connect the excavated sections of the creek shall be allowed for one two-day
period between May 15 and June 15.

The applicant shall submit to DEC one week after receipt of this certification, and by November 1
in subsequent years, a copy of the mining plan required by Condition 3 in the City and Borough of
Juneau (CBJ) Conditional Use Permit Number USE2006-000054. The applicant shall include with

the mining plan water pollution control and mitigation measures.

The applicant shall comply with Conditions 7, 8, 9, 10, 12, and 13 of the CBJ and submit to the
DEC a copy of the inspection reports required by Condition 9 and the end of season mining
report required by Condition 10.

If dewatering is to occur during material extraction, methods shall be implemented to filter or
settle out suspended sediments from wastewater resulting from dewatering activities prior to its
direct or indirect discharge into any natural body of water. Prior to dewatering, contact DEC
(Shannon DeWandel, 269-0103), for the possible necessity of obtaining a DEC dewatering
permit.

The applicant shall notify the DEC three days prior to any ramp or berm construction or

removal.

The applicant shall comply with the water quality standards (18 AAC 70), except the periods of
short-term variance granted in this certificate. Specifically, the applicant shall comply with the
water quality standard for turbidity and sediment. The water may not exceed 5 nephelometric
turbidity units (NTU) above the natural conditions when the natural turbidity is 50 NTU or less,
and may not have more than 10% increase in turbidity when the natural turbidity is more than 50
NTU, not to exceed a maximum increase of 25 NTU. The water may have no measurable
increase in concentration of settable solids above natural conditions, as measured by the
volumetric Imhoff cone.
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15.

16.

17.

18.

19.

20.

The applicant, or qualified person hired by the applicant, shall take turbidity and settable solids
measurements once per day each day of operation approximately 500 feet upstream of the project
site at a location representative of the natural conditions of Lemon Creek. The sampling site shall
be in the main flow of the creek, with the sample taken as close in time of the downstream
sampling as possible. Sampling shall begin at the start of operations through the completion of
seasonal operations. Sampling shall take place during the first short-term variance but does not
need to occur during the subsequent periods of short-term variance, unless the Department
determines further monitoring is necessary. Sampling shall be conducted in accordance with
accepted analytical procedures, as described in 18 AAC 70. The sampling results and a map
showing the sampling locations shall be submitted weekly to the DEC during the period of
seasonal operation (as described in number 9 above).

The applicant, or a qualified person hired by the applicant, shall take turbidity and settable solids
measurements once per each day of the operation downstream of the project site at a location
representative of the water quality, not to exceed 250 feet downstream of the downstream most
end of the project site. The sampling site shall be in the main flow of the creek, with the sample
taken during the period of active operation. Sampling shall begin at the start of operations
through the completion of seasonal operations. Sampling shall take place during the first short-
term variance but does not need to occur during the subsequent periods of short-term variance,
unless DEC determines further monitoring is necessary. Sampling shall be conducted in
accordance with accepted analytical procedures as described in 18 AAC 70. The sampling results
and a map showing the sampling location shall be submitted weekly to the DEC during the
period of seasonal operation (as described in number 9 above).

During operations, if there is overflow due to insufficient capacity of bermed channels, or if there
is breaching of the berms, then gravel hauling operations shall cease until corrective actions are
taken and reported to DEC.

The applicant shall not use any chemical coagulant or flocculant to reduce turbidity or suspended
sediment.

Compliance with this Certificate of Reasonable Assurance is subject to annual review. DEC will
use in its review the applicant’s compliance with the alternative measures of this Certificate. If the
applicant does not comply with the alternative measures of this Certificate DEC will, in its
discretion, revoke this Certificate.

Documents, reports, and notifications required under this Certificate are to be sent to the
following address:

State of Alaska

Department of Environmental Conservation
Division of Water

Compliance and Enforcement Program

555 Cordova Street

Anchorage, Alaska 99501

Email: dec-wgreporting@alaska.gov

Phone: 907-269-4114
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This certification expires five (5) years after the date the certification is signed. If your project is not
completed by then and work under U.S. Army Corps of Engineers Permit will continue, you must

submit an application for renewal of this certification no later than 30 days before the expiration date
(18 AAC 15.100).

Date:  January 17, 2018

James Rypkema, Program Manager
Storm Water and Wetlands
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From: Kanouse, Kate M (DFG)

To: Teri Camery

Cc: Eritz, Evan (DEG); Albrecht, Gregory T (DEG); "mshort@colaska.com”
Subject: RE: Agency Review Request for Lower Lemon Creek Gravel Extraction
Date: Thursday, January 10, 2019 4:13:58 PM

Attachments: EH14-1-0104 Lemon Creek Gravel Mine SECON.pdf

FH18-1-0013 Lower Lemon Cr Mine Crossings SECON.pdf
2018-05-25 Lower Lemon Creek Mine TR.pdf

Hi Teri —

SECON has two active fish habitat permits, FH14-1-0104 for mining sand and gravel in lower
Lemon Creek and FH18-I-0013 for equipment crossings necessary to complete the project
(attached); neither permit expires. FH14-1-0104 restricts mining activities to December 1-March 15,
when stream flow is lowest. If cold weather and low stream flows are forecasted through late-March
any given year, we could consider extending the timing window to March 31 that year, if necessary.

I’ve attached a trip report covering SECON’s 2018 activities, for your information. Habitat
Biologists Evan Fritz and Greg Albrecht met with SECON staff last week to identify potential
mining zones and equipment crossing locations for their 2019 operations; a trip report for that work
is forthcoming and we’1l send you a copy.

Thank you,
Kate

From: Teri Camery <Teri.Camery@juneau.org>

Sent: Thursday, January 10, 2019 10:20 AM

To: Kanouse, Kate M (DFG) <kate.kanouse@alaska.gov>

Subject: FW: Agency Review Request for Lower Lemon Creek Gravel Extraction

Hello Kate,

| was checking on this review this morning and realized that | sent it to Jackie Timothy rather than
yourself, because | wasn’t sure what her retirement date was. I’'m sorry about that. ADFG comments
are very important on this one, to establish timing windows and more, so | would really appreciate
your time looking at this. This agency review period has a comment deadline of tomorrow, January
11, which obviously won’t work. Would next Friday January 181 be okay? If not please suggest
another date.

Thanks very much for your time!
Teri

Teri Camery | Senior Planner

Community Development Department | City & Borough of Juneau, AK
Location: 230 S. Franklin Street, 4™ Floor Marine View Building

Office: 907.586.0755
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THE STATE Department of

Fish and G
OfALASKA DIVII;ONa(TF HAI::Tn;i

Southeast Region Office

GOVERNOR SEAN PARNELL
802 3rd Street

Douglas, AK 99824-5412
P.O. Box 110024

Juneau, Alaska 99811-0024
Main: 907.465.4105

Fax: 907.465.4759

FISH HABITAT PERMIT FH14-1-0104

ISSUED: September 9, 2014

Mr. Michael Short
Engineering Manager
SECON

P.O. Box 32159
Juneau, Alaska 99803

RE: Sand and Gravel Extraction
Lemon Creek (Stream No. 111-40-10100)
Sec 34, T40S, R 66 E, CRM (Juneau B-2)
Coordinates: 58.3600° N, 134.4885° W (WGS84)

Dear Mr. Short:

Pursuant to AS 16.05.871(b), the Alaska Department of Fish and Game (ADF&G), Division of Habitat
has reviewed your proposal to mine sand and gravel in Lemon Creek.

Background

ADF&G issued Fish Habitat Permit FH06-1-0128 for sand and gravel mining on August 2, 2007, and
amended the permit on January 7, 2009 to improve equipment access to Lemon Creek. Habitat
biologists worked with SECON to monitor the activity for six years. The activity did not negatively
impact fish passage or impair fish habitat or water quality in Lemon Creek. The permit expired on June
15, 2014.

Project Description

SECON will mine about 10,000 cubic yards of sand and gravel annually from about 9% acres of
patented streambed in Lemon Creek between December 1 and March 15. The project manager will
provide Habitat Division a three day prior to mining email notice so that habitat biologists can meet with
the operator to stake mine limits and restrict excavation to areas not used the previous season by
spawning salmon. SECON personnel will accompany habitat biologists on site during mining as they
document activity, measure water quality and remove rearing juvenile salmonids from dewatered areas.





FH14-1-0104 / SECON -2- Issued: September 9, 2014

SECON will access the mine at 1721 Anka Drive, 1791 Anka Drive, or at Ralph’s Way, by placing
riprap on the streambank and aggregate on a gravel bar to support a fabric and aggregate covered steel
bridge that spans the active channel. The fabric on the bridge directs turbid dump truck runoff back into
the extraction zone. The operator will place aggregate on gravel bars to support fabric and aggregate
covered steel bridges when necessary to cross active channels.

SECON will maintain an 11 ft buffer between the edge of the extraction zone and active Lemon Creek
channels. The excavator operator will remove snow and ice from the extraction zone and place it on the
buffer, on gravel bars outside of mine limits, or in the active channel downstream of the mine, to prevent
ice dam formation and flooding that may compromise buffer integrity.

The excavator operator will remove sand and gravel from the extraction zone, placing the material in
dump trucks for transport to the sort yard. The operator will leave debris in place that could breach the
buffer if removed. Secon will remove bridges and aggregate from Lemon Creek after sand and gravel
extraction is complete. Work generally takes about one week.

Anadromous Fish Act

Lemon Creek has been specified as being important for the spawning, rearing, or migration of
anadromous fishes pursuant to AS 16.05.871(a). Stream No. 111-40-10100 provides habitat for Dolly
Varden char, chum salmon, and coho salmon. Adult chum and coho salmon migrate into Lemon Creek
to spawn from mid-July through early November. Dolly Varden char and rearing juvenile coho salmon
may be found in the area year-round. Chum salmon fry and coho salmon smolts migrate downstream
from late-March through mid-June.

In accordance with AS 16.05.871(d), project approval is given subject to the project description above
and the terms of this permit.

Terms
You shall remediate any obstruction to free fish passage to the satisfaction of ADF&G.

You are responsible for the actions of contractors, agents, or other persons who perform work to
accomplish the approved project. For any activity that significantly deviates from the approved plan,
you shall notify the Division of Habitat and obtain written approval in the form of a permit amendment
before beginning the activity. Any action that increases the project's overall scope or that negates, alters,
or minimizes the intent or effectiveness of any stipulation contained in this permit will be deemed a
significant deviation from the approved plan. The final determination as to the significance of any
deviation and the need for a permit amendment is the responsibility of the Division of Habitat.
Therefore, it is recommended you consult the Division of Habitat immediately when any deviation from
the approved plan is being considered.

For the purpose of inspecting or monitoring compliance with any condition of this permit, you shall give
an authorized representative of the state free and unobstructed access, at safe and reasonable times, to
the permit site. You shall furnish whatever assistance and information as the authorized representative
reasonably requires for monitoring and inspection purposes.
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This letter constitutes a permit issued under the authority of AS 16.05.871 and must be retained on site
during project activities. Please be advised that this determination applies only to activities regulated by
the Division of Habitat; other agencies also may have jurisdiction under their respective authorities.
This determination does not relieve you of your responsibility to secure other permits; state, federal, or
local. You are still required to comply with all other applicable laws.

In addition to the penalties provided by law, this permit may be terminated or revoked for failure to
comply with its provisions or failure to comply with applicable statutes and regulations. The Division of
Habitat reserves the right to require mitigation measures to correct disruption to fish and game created
by the project and which was a direct result of the failure to comply with this permit or any applicable
law.

You shall indemnify, save harmless, and defend the department, its agents, and its employees from any
and all claims, actions, or liabilities for injuries or damages sustained by any person or property arising
directly or indirectly from permitted activities or your performance under this permit. However, this
provision has no effect if, and only if, the sole proximate cause of the injury is the department's
negligence.

This permit decision may be appealed in accordance with the provisions of AS 44.62.330-630.
Please direct any questions to Jackie Timothy at (907) 465-4275 or email jackie.timothy@alaska.gov.

Sincerely,
Cora Campbell
Commissioner

By Jackie Timothy
Southeast Regional Supervisor

Email cc:

Al Ott, ADF&G Habitat, Fairbanks
All, ADF&G Habitat, Juneau

Dan Teske, ADF&G/SF, Juneau
Dave Harris, ADF&G/CF, Juneau
James Rypkema, DEC, Anchorage
Steve Brockmann, USFWS, Juneau
Randy Vigil, USACE, Juneau
HCD, NMFS, Juneau

Teri Camery, CBJ, Juneau






THE STATE

of A L A SKA Department of Fish and Game
DIVISION OF HABITAT

Southeast Region Office

GOVERNOR BiLL WALKER
802 3rd Street
Douglas, AK 99824-5412
P.O. Box 110024
Juneau, Alaska 99811-0024
Main: 207.465.4105
Fax: 907.465.47 5%

FISH HABITAT PERMIT FH18-1-0013

ISSUED: March 5, 2018

SECON

ATTN: Mike Short
PO Box 32159
Juneau, AK 99803

RE: Lemon Creek Excavator Crossings
ADF&G Stream No. 111-40-10100
Section 34, T 408, R 66E, CRM (Juneau B-2)
Location: 58.3598 N, 134.4893 W
Location: 58.3595 N, 134.4912 W

Dear Mr. Short:

Pursuant to AS 16.05.871 (b), the Alaska Department of Fish and Game (ADF&G) Division of
Habitat has reviewed your proposal to cross lower Lemon Creek with an excavator.

Background

FH14-1-0104 authorizes the placement of flatcar bridges to access gravel bars for mining
following a site visit to stake the mine footprint and crossing locations with ADF&G Habitat
Division staff. Placing bridges requires excavator stream crossings, which are authorized here.

Project Description
You will cross of Lemon Creek to install and remove bridges at the location and manner
established during the site visit prior to mining each year.

Anadromous Fish Act

Lemon Creek has been specified as being important for the spawning, rearing, or migration of
anadromous fishes pursuant to AS 16.05.871(a). Stream No. 111-40-10100 provides habitat for
chum, pink, and coho salmon, and Dolly Varden char.

In accordance with AS 16.05.871 (d), project approval is hereby given subject to the project
description above and the terms of this permit.
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You are responsible for the actions of contractors, agents, or other persons who perform work to
accomplish the approved project. For any activity that significantly deviates from the approved
plan, you shall notify the Division of Habitat and obtain written approval in the form of a permit
amendment before beginning the activity. Any action that increases the project's overall scope or
that negates, alters, or minimizes the intent or effectiveness of any stipulation contained in this
permit will be deemed a significant deviation from the approved plan. The final determination as
to the significance of any deviation and the need for a permit amendment is the responsibility of
the Division of Habitat. Therefore, it is recommended you consult the Division of Habitat
immediately when any deviation from the approved plan is being considered.

For the purpose of inspecting or monitoring compliance with any condition of this permit, you
shall give an authorized representative of the state free and unobstructed access, at safe and
reasonable times, to the permit site. You shall furnish whatever assistance and information as
the authorized representative reasonably requires for monitoring and inspection purposes.

This letter constitutes a permit issued under the authority of AS 16.05.871 and must be retained
on site during project activities. Please be advised that this determination applies only to
activities regulated by the Division of Habitat; other agencies also may have jurisdiction under
their respective authorities. This determination does not relieve you of your responsibility to
secure other permits; state, federal, or local. You are still required to comply with all other
applicable laws.

In addition to the penalties provided by law, this permit may be terminated or revoked for failure
to comply with its provisions or failure to comply with applicable statutes and regulations. The
Division of Habitat reserves the right to require mitigation measures to correct disruption to fish
and game created by the project and which was a direct result of the failure to comply with this
permit or any applicable law.

You shall indemnify, save harmless, and defend the department, its agents, and its employees
from any and all claims, actions, or liabilities for injuries or damages sustained by any person or
property arising directly or indirectly from permitted activities or your performance under this
permit. However, this provision has no effect if, and only if, the sole proximate cause of the
injury is the department's negligence.

The permit decision relating to AS 16.05.871 may be appealed in accordance with the provisions
of AS 44.62.330-630.

Any questions about this permit may be directed to Habitat Biologist Greg Albrecht at
907 465-6384 or emailed to greg.albrecht@alaska.gov.





FH18-1-0013 / SECON -3- Issued: March 2, 2018

Sincerely,
Sam Cotten
Commissioner

Email cc:
Al Ott, ADF&G Habitat, Fairbanks
ADF&G Habitat Staff, Juneau
Dan Teske, ADF&G/SF, Juneau
Dave Harris, ADF&G/CF, Juneau
Tim Felstead, CBJ, Juneau
Steve Brockmann, USFWS, Juneau
Linda Speerstra, USACE, Sitka
Cindy Hartmann Moore, NMFS, Juneau






MEMORANDUM State of Alaska

Department of Fish and Game
Division of Habitat

To:  Jackie Timothy DATE:  May 25, 2018
Habitat Regional Supervisor
FILENo:  FH14-1-0104

suBecT: 2018 Lower Lemon Creek Mine
Trip Report
rroM:  Greg Albrecht
Habitat Biologist pHONENO:  (907) 465-6384

Between March 5 and 13, 2018, SECON extracted 17,000 cubic yards of material from lower
Lemon Creek area adjacent to Anka Street. In the days prior, Habitat Biologists Evan Fritz,
Dylan Krull, and I met with SECON staff to discuss the mining plan and install turbidity data
loggers. SECON Foreman Casey Walker oversaw mining which included making a crossing
where no spawning had occurred to install the lower pit bridge, constructing variable width
perimeter berms, mining the area, then moving the bridge to access the upper pit, constructing
berms, mining, removing the bridge, and mining the middle bar (Figures 1, 2).

Prior to mining, we used an electrofisher and minnow traps to check for fish in water running
through the lower and upper bars and captured one 60 mm Dolly Varden char along the rip rap
on the upper bar. During 2017 fall spawning surveys, we observed spawning in the main channel
upstream of where the bridge to the upper bar would be set. This area was protected with a berm
and flagged to ensure no disturbance occurred (Figure 3).

At the start of mining there was about 2 feet of snow on the ground and ice up to a foot thick on
the margins of flowing channels. Given the potential for warmer temperatures and rain, SECON
mitigated the risk for ice dams, flooding, and diversion into mine pits by leaving buffers of 11—

25 feet around their pits and removing ice from the margins of the main channel upstream of the
bridge, placing it in the buffer zones.

On March 12, the temperature rose above freezing and rain fell causing the turbid water in the
loading area of the upper bar to flow into the mainstem. SECON immediately constructed two
containment berms (Figure 4), though they were overwhelmed by the amount of water coming
into the loading area from rain, the excavation process, and increasing hydrostatic pressure
caused by the gradient of the stream and the length of the continuous pit excavation, about 500
feet. At our request, SECON stopped excavating the pit, constructed a berm at the downstream
edge, then moved back about 20 feet and began excavating again, which controlled the release.
The downstream turbidity logger malfunctioned and data was not recorded.

Recommendation

| recommend SECON and Habitat staff discuss leaving a partition of unmined area in pits that
will exceed about 400 feet in length during the mine planning site visit to reduce breaches as
observed here and in 2016 and 2017. | recommend continued use of variable width buffers.
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Figure 1.—Mining plan with excavator crossings (red) bridges (grey) diversion berms (yellow) and buffer zones (white). Imagery from 11/9/2017.
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Figure 2.—Mi;r1inglin progres; on March 8, 2018.





3.—Looking downstream on the spawning area upstream of the bridge. \
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Figure 4.—The two contéinment berms and the load out area of the uppr pit.

Email cc:
Al Ott, ADF&G Habitat, Fairbanks Casey Walker, SECON, Juneau
ADF&G Habitat Staff, Douglas Tim Felstead, CBJ, Juneau
Dan Teske, ADF&G SF, Douglas Steve Brockmann, USFWS, Juneau
Dave Harris, ADF&G CF, Douglas Linda Speerstra, USACE, Sitka
Jon Wendel, ADEC, Juneau Cindy Hartmann Moore, NMFS, Juneau

Mike Short, SECON, Juneau






MEMORANDUM State of Alaska

Department of Fish and Game
Division of Habitat

to:  Kate Kanouse DATE:  January 14, 2019
Acting Southeast Regional Supervisor
rFiLENo:  FH14-1-0104

suBlEcT:  Lower Lemon Creek
Salmon Spawning Surveys
and Gravel Extraction

rROM:  Evan Fritz £ PHONENO:  (907) 465-6646
Habitat Biologist

On August 23 and September 6, 2018, I surveyed lower Lemon Creek® at SECON’s gravel
extraction site for spawning salmon and carcasses. The weather was cloudy on August 23, and
clear and sunny on September 6. Visibility in Lemon Creek was 1-2 ft for each survey.

On August 23, I observed 15 chum salmon Oncorhynchus keta spawning near the SECON
access ramp from Anka Street and unattended redds 250 ft upstream in the river left channel
(Figure 1). Upstream from the SECON access ramp, [ observed about 12 chum salmon spawning
in a 300 ft stretch along the river right bank (Figure 2). On September 6, Habitat Biologist Jesse
Lindgren and I observed 1 chum salmon near the SECON access ramp, 7 carcasses scattered
throughout the mining area on both sides of Lemon Creek, and 6 redds 80—100 ft upstream of the
alder island near the river left channel.

On January 3, 2019, Habitat Biologist Greg Albrecht and I met onsite with SECON employees
Bill Cheeseman, TJ Mason, and Brian Maller to discuss upcoming mining operations planned for
late February or March, 2019 (Figure 1). We located potential areas for gravel extraction,
machinery crossings and bridge sites, avoiding known and potential successful chum salmon
spawning areas. A highwater event that occurred between September and November, 2018,
created a new channel upstream of the access ramp that partially diverted water away from the
redds I observed near the ramp (Figures 3, 4). We discussed constructing diversion berms
composed of bedload and woody debris to route water around the proposed gravel pits and into
areas with incubating salmon alevins. SECON also will construct berms in areas of fast current
to prevent premature breaching of the gravel pits. SECON will cross Lemon Creek in three
locations with an excavator to build abutments and set flatcar bridges. Abutments at the access
ramp and the lower stream crossing will be downstream of chum salmon spawning areas;
SECON will construct the bridge abutments for the upper most bridge in the dry, adjacent to
incubating chum salmon alevins.

& Stream No. 111-40-10100; provides habitat for chum, coho, pink salmon, and Dolly Varden char.

Attachment 11(b) - Agency Comments



Lower Lemon Creek Salmon Spawning Surveys 2 1/14/2019
Channel braids that formed within the last year around the upper gravel pit have limited the area

SECON will be able to mine this year. We arranged to meet again in February or March to stake
buffers prior to the start of mining.

Figure 1.—November, 2018, aerial photo of SECON’s lower Lemon Creek gravel mining area.

Figure 2.—Spawning chum salmon (bottom center) on the river right side of lower Lemon Creek.
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Lower Lemon Creek Salmon Spawning Surveys 3 1/14/2019

Figure 3.—Looking upstream at SECON’s access ramp, 8/23/2018.

Figure 4 —New channel upstream of SECON’s access ramp, 1/4/2019. A root wad partially diverted
water away from observed redds (center of photo).

Email cc:
Al Ott, ADF&G Habitat, Fairbanks
All Habitat staff, Douglas
Dan Teske, ADF&G SF, Douglas
Dave Harris, ADF&G CF, Location
Roy Churchwell, ADF&G WC, Location
Mike Short, SECON, Juneau
Teri Camery, CBJ, Juneau
Neil Stichert, USFWS, Juneau
Linda Speerstra, USACE, Sitka
Cindy Hartmann Moore, NMFS, Juneau
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From: Pikul, Gretchen M (DEC) <gretchen.pikul@alaska.gov>

Sent: Friday, December 21, 2018 11:55 AM

To: Teri Camery

Subject: FW: Agency Review Request for Lower Lemon Creek Gravel Extraction
Attachments: APP_USE18-24.pdf

Good morning Teri,
The Department of Environmental Conservation, Division of Water, Non-Point Source section has no issues with the
Conditional Use Permit application from Colaska dba Secon for gravel extraction in lower Lemon Creek.

This application has been forwarded to DEC’s Solid Waste and Stormwater sections.

Thank you for the review opportunity.

From: Teri Camery [mailto:Teri.Camery@juneau.org]

Sent: Thursday, December 20, 2018 12:15 PM

To: Ed Foster ; 'neil_stichert@fws.gov' ; Timothy, Jackie L (DFG) ; Kanouse, Kate M (DFG) ; Greg Chaney ; Robin Potter ;
Pikul, Gretchen M (DEC) ; Skagerberg, Verne R (DOT) ; Charlie Ford ; Autumn Sapp ; Dan Jager ; Dan Bleidorn

Cc: Tim Felstead

Subject: Agency Review Request for Lower Lemon Creek Gravel Extraction

Hello everyone,

We have received a Conditional Use Permit application from Secon for gravel extraction in lower Lemon Creek. The
previous Conditional Use Permit, USE2012 00019, expired on December 19, 2018. SECON requests a 10 year period of
operation, with mining activity conducted during the months of November to March each year. (Please note that the
mining season is not March to November, as inadvertently stated in the application.)

We have extended our normal 15-day agency review period to 22 days due to the holidays. Please provide comments by
Friday January 11, and please let me know if you have questions. Thanks very much for your time.

Cheers,
Teri Camery

Teri Camery | Senior Planner
Community Development Department | City & Borough of Juneau, AK
Location: 230 S. Franklin Street, 4™ Floor Marine View Building

1
Attachment 11(c) - Agency Comments



From: Dan Jager

To: Teri Camery
Subject: RE: Agency Review Request for Lower Lemon Creek Gravel Extraction
Date: Thursday, December 20, 2018 12:25:57 PM

Hello Teri, no issues from fire.
Thanks!Dan

From: Teri Camery

Sent: Thursday, December 20, 2018 12:15 PM

To: Ed Foster; 'neil_stichert@fws.gov'; Timothy, Jackie L (DFG) (jackie.timothy@alaska.gov); 'Kanouse,
Kate M (DFG)'; Greg Chaney; Robin Potter; Pikul, Gretchen M (DEC) (gretchen.pikul@alaska.gov);
‘'verne.skagerberg@alaska.gov'; Charlie Ford; Autumn Sapp; Dan Jager; Dan Bleidorn

Cc: Tim Felstead

Subject: Agency Review Request for Lower Lemon Creek Gravel Extraction

Hello everyone,

We have received a Conditional Use Permit application from Secon for gravel extraction in lower
Lemon Creek. The previous Conditional Use Permit, USE2012 00019, expired on December 19, 2018.
SECON requests a 10 year period of operation, with mining activity conducted during the months of
November to March each year. (Please note that the mining season is not March to November, as
inadvertently stated in the application.)

We have extended our normal 15-day agency review period to 22 days due to the holidays. Please
provide comments by Friday January 11, and please let me know if you have questions. Thanks very
much for your time.

Cheers,
Teri Camery

Teri Camery | Senior Planner
Community Development Department | City & Borough of Juneau, AK

Location: 230 S. Franklin Street, 4" Floor Marine View Building
Office: 907.586.0755
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From: Robin Potter

To: Teri Camery

Subject: RE: Agency Review Request for Lower Lemon Creek Gravel Extraction
Date: Wednesday, January 23, 2019 12:20:44 PM

Attachments: image001.png

Thanks Teri.

Re; the route. Yes, | tracked the route on our aerial maps. Despite being a truck route, it is also the
route to Costco, Home Depot and several other commercial businesses. 250 truckloads per day is

500 one way trips for those trucks correct? That’s a lot of travel on that stretch of road and has to
affect other drivers.

This being said, | am not opposed to the extension, particularly since it will be resolving a potential
flood issue and benefit the creek for it’s primary use for the salmon.

Robin

Robin Potter

Robin Potter ACAAV

CBJ Assessor

155 S. Seward Rm 14

Juneau, Alaska 99801

907.586.0330
http://www.juneau.org/financeftp/assessor_main.ph

From: Teri Camery

Sent: Wednesday, January 23, 2019 12:12 PM

To: Robin Potter

Cc: Mary Grant

Subject: RE: Agency Review Request for Lower Lemon Creek Gravel Extraction

Hello Robin,

SECON has a total operational time period of approximately 40 days, which is dictated by the timing
window that the Alaska Department of Fish and Game gives them to work in the creek because of
the salmon run. The actual time that they are extracting gravel is typically 10-14 days per year. | have
asked SECON for a tally of the number of days they have extracted each year since the permit was
first authorized 11 years ago. (The first permit was for 5 years, the second for 6 years.)

Are you aware that the truck traffic from the operation is specifically prohibited from the Davis
Avenue residential area and instead must use the Anka Street established truck route? Does that
information alter your opinion regarding the impact on property values?

Thanks very much for your time on this.
Teri

Teri Camery | Senior Planner
Community Development Department | City & Borough of Juneau, AK

Location: 230 S. Franklin Street, 4" Floor Marine View Building
Office: 907.586.0755  Attachment 11(e) - Agency Comments
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From: Robin Potter

Sent: Wednesday, January 23, 2019 10:43 AM

To: Teri Camery

Cc: Mary Grant

Subject: RE: Agency Review Request for Lower Lemon Creek Gravel Extraction

Hi Teri,

I've read the attached application twice and have one question regarding a statement under Traffic
on page 15 of the application.

“Secon estimates 250 truckloads per day approximately 14 days”.
Does this mean the extraction work will only last 14 days?

250 truckloads per day will have significant impact on traffic and noise.
Over a long term, surrounding property values could be adversely affected not to mention irritated
property owners and customers using those roads for access.

Robin Potter

Robin Potter ACAAV

CBJ Assessor

155 S. Seward Rm 14

Juneau, Alaska 99801

907.586.0330
http://www.juneau.org/financeftp/assessor main.php

From: Teri Camery

Sent: Tuesday, January 22, 2019 3:36 PM

To: Robin Potter

Subject: FW: Agency Review Request for Lower Lemon Creek Gravel Extraction

Hello Robin,
I"d appreciate your comments on this application as soon as possible.

Thanks!
Teri

Teri Camery | Senior Planner
Community Development Department | City & Borough of Juneau, AK

Location: 230 S. Franklin Street, 4™ Floor Marine View Building
Office: 907.586.0755
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CITY/BOROUGH OF JUNEAU
ALASKAS CAPITAL CITY

PLANNING COMMISSION
NOTICE OF DECISION
Date: December 19,2012
File No.: USE2012 0019

Colaska Inc.

PO Box 32159

Juneau, AK 99803

Application For: A Conditional Use Permit to extract 240,000 cubic yards of gravel from the
Lemon Creek streambed over a six year period.

Legal Description: Mendota Park Parcel 2

Property Address: Lemon Creek Streambed, No Access
Parcel Code No.: 5-B12-0-131-004-1

Hearing Date: December 18,2012

The Planning Commission, at its regular public meeting, adopted the analysis and findings listed in the
attached memorandum dated December 6, 2012, and approved the extraction of 210,000 cubic yards of
gravel from the Lemon Creek streambed over a six year period to be conducted as described in the project
description and project drawings submitted with the application and with the following conditions:

Annual Grading Permit, Bank Protection, and Seismic Monitoring —

1. The operator shall stockpile about 50 cubic yards of broken rap, equivalent to Class I rip-
rap, near the project area to address emergencies if the flow becomes redirected towards
the bank. If the rock is not used it may be sold when the project ends.

2. Prior to issuance of the first year’s grading permit and approval of the first year mining
plan, the operator shall submit a bond of $30,000, sufficient to repair any serious bank
damage.

3. One month before the commencement of each mining season, the applicant shall submit a

mining plan. The mining plan shall be processed by the Engineering Department as an
annual grading permit. Such plan shall include:

a. Estimation of material to be removed
b. Map of area to be worked (showing property lines)
c. Map showing proposed culverts, access roads, bank stabilizations, berm details

(including height, location, material composition and removal plan) stream
relocations and other proposed features

d. Methods for protecting Lemon Creek from oil, fuel and hydraulic fluid (including
leaks from heavy equipment)
e. Prior to the commencement of mining, the applicant shall verify property line

location and delineate offset distance to the extraction area.
4. The top of excavation slopes shall be prohibited within 10” of any banks or the property
lines. '

Attachment 12 - Notice of Decision
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Coalaska, Inc

File No.: USE2012 0019
December 19, 2012
Page 2 of 4

5.

6.

10.

11.

12.

13.

14.

15.

16.

17.

The applicant shall directly hire, or pay permit inspection fees to provide for periodic
inspection of the mining area by an appropriately licensed engineer and/or hydrologist.
Periodic inspections shall be made as determined by the engineer and/or hydrologist,
sufficient to monitor the operation. Such periodic inspections shall include visits during
or after high water events.

Inspection reports shall be submitted to the Engineering Department for each 10,000
cubic yards of material removed from the stream, and those reports shall include the
following information:

a. Volume of material removed

Map of area worked

Verification of compliance with mining plan

Report of bank destabilizations

Opinion whether bank/property line setbacks are adequately protecting adjacent
properties

f. Bank protection/stabilization measures if merited

An inspection report shall be submitted at the end of the mining season which includes all
items in numbers 4-7. The report shall be submitted to the Engineering Department and
to the Community Development Department within one month of the end of the mining
season, or April 15.

The applicant/operator shall confine all excavations to within existing rip-rap banks. Prior
to proceeding with annual excavations, the applicant must find and stake adjacent rip-rap
banks.

The applicant/operator shall protect the structural integrity of existing stream banks and
rip-rap banks. A no-disturbance zone of at least 10 feet horizontal distance from adjacent
rip-rap and banks is required. (This condition is necessary because rip-rap boundaries
may or may not correlate with property boundaries, as noted in the earlier requirement to
mine 10 feet from property boundaries.)

The applicant shall protect all vegetated slopes and maintain a similar non-disturbance
zone identified above, unless a site-specific engineering analysis indicates otherwise.

All cut-slopes shall be less than 2 horizontal to 1 vertical unless a site-specific
engineering analysis proves that a steeper slope protects adjacent properties.

Excavated areas within the creek bed must be clearly marked with warning signs.
Excavated slopes must be graded to a gentle slope of 4 horizontal to 1 vertical before
signs are removed. These measures shall be integrated into the annual grading permit.
The approved access points at 1721 Anka Street, 1791 Anka Street, and Ralph’s Way
shall be inspected each year to verify that no changes have been made to the embankment
due to heavy creek flows during the previous year. Alterations to the proposed access
will require approval by the Community Development Department and the CBJ
Engineering Department.

Prior to the issuance of a grading permit, the applicant shall provide a vibration control
plan that includes the maximum safe threshold for seismic activity at the nearest adjacent
residential structure to the operation, as established by a licensed engineer.

During extraction activity, the site shall be monitored by the applicant for seismic activity
at the nearest adjacent residential property or at a location agreed upon by the project
engineer and adjacent property owners, during each day of operation.

The applicant shall submit seismic activity reports at the end of each month of mining

activity to the CBJ Engineering Department.. o
Attachment 12 - Notice of Decision
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Coalaska, Inc

File No.: USE2012 0019
December 19, 2012
Page 3 of 4

18.

If seismic activity exceeds the threshold established in Condition #15, the applicant shall
cease operations and notify the CBJ Engineering Department and CBJ Community
Development Department. The applicant shall not continue with operations until
alternative methods that do not exceed the threshold have been identified by the applicant
and approved by CBJ Engineering.

Project Expiration and Dates and Times of Operation -

19.

20.

21.
22.

23.

Gravel operations shall take place between December 1 and March 15. No in-water work
shall be allowed between March 16 and November 30 with the following exception:
In-stream work to connect the excavated sections of the creek shall be allowed for one 7
day period between May 15 and June 15. The applicant shall provide notice to CBJ
Engineering and the Alaska Department of Fish and Game before work commences.
Operating hours shall be 7 a.m. to 6 p.m. on weekdays, and 9 a.m. to 6 p.m. on Saturdays.
Operations shall not be allowed on Sundays.

Gravel extraction shall be limited to 40 days per year.

The permit shall expire after six years or extraction of 210,000 cubic yards of gravel,
whichever comes first.

The extraction amount shall not exceed 35,000 cubic yards per year.

Truck Traffic and Street Maintenance -

24.

25.

26.

27.

28.

29.

30.

31.

Truck traffic from the development shall be routed only through the Anka Street/Glacier
Highway intersection.

Truck traffic and heavy equipment operation associated with gravel extraction is strictly
prohibited from the Davis Avenue side of the river.

Prior to leaving the excavation area, the transport truck bed, with the tailgate locked, shall
be raised to a minimum twenty degree angle for a timed 5 minutes to allow excess water
to escape. Tilt time may be reduced if water escapement occurs sooner based on the
project engineer’s visual assessment and approval.

The applicant shall protect catch basins along the route from sediment infiltration by use
of manufactured Catch Basin filters.

The applicant shall inspect the traveled route a minimum of twice daily for escaped
material from the haul.

The applicant shall sweep and clean the roadway at the end of each day if any water or
material has escaped, or if a major spill occurs.

The applicant shall immediately respond to any additional clean-up requests during the
operation from the project engineer, CBJ or ADOT.

The applicant shall construct a rockery lane for debris removal from truck tires prior to
entering Anka Street.

Attachment 12 - Notice of Decision



Coalaska, Inc

File No.: USE2012 0019
December 19, 2012
Page 4 of 4

Habitat Protection -

32.  No sediment migration from the truck or ramp shall be allowed in the waterway.

33.  Prior to commencement of mining and prior to gravel bar coverage with snow and ice,
the applicant shall field stake the exact excavation configuration and setbacks from
flowing water.

34.  The applicant shall place any large woody debris encountered during excavation
activities at the surface of the floodplain, upstream or adjacent to the excavation area to
encourage gravel bar formation and/or side channel creation. The woody material shall be
partially buried to anchor the material during high flows.

35.  There shall be no on-site fueling or equipment maintenance performed within 100 feet of
the creek banks. This includes fueling or maintenance of portable equipment such as
generators and pumps.

36.  There shall be no on-site storage of fuel or other chemicals.

Attachments: December 6 2012, memorandum from Teri Camery, Community Development, to
the CBJ Planning Commission regarding USE2012 0019.

This Notice of Decision does not authorize construction activity. Prior to starting any project, it is the
applicant’s responsibility to obtain the required building permits.

This Notice of Decision constitutes a final decision of the CBJ Planning Commission. Appeals must be
brought to the CBJ Assembly in accordance with CBJ §01.50.030. Appeals must be filed by 4:30 P.M. on
the day twenty days from the date the decision is filed with the City Clerk, pursuant to CBJ §01.50.030
(c). Any action by the applicant in reliance on the decision of the Planning Commission shall be at the
risk that the decision may be reversed on appeal (CBJ §49.20.120).

Effective Date: The permit is effective upon approval by the Commission, December 18, 2012.

Expiration Date: ~ The permit will expire 18 months after the effective date, or June 18 2014, if no
Building Permit has been issued and substantial construction progress has not been
made in accordance with the plans for which the development permit was authorized.
Application for permit extension must be submitted thirty days prior to the expiration
date.

Project Planner: ./%% [J /\A/ @M QW oo %A g e A

Greg aney for Teri C , Planner Michael Satre, Chair

unity Developm eparcment Planning Commission
%&WN Q ﬁ'Zu_/ /12 / 20 / 12
Fléd With City Clefk Date

ce: Plan Review

NOTE: The Americans with Disabilities Act (ADA) is a federal civil rights law that may affect this development project. ADA
regulations have access requirements above and beyond CBJ-adopted regulations. Owners and designers are responsible for compliance
with ADA. Contact an ADA - trained architect or other ADA trained personnel with questions about the ADA: Department of Justice
(202) 272-5434, or fax (202) 272-5447, NW Disability Business Technical Center (800) 949-4232, or fax (360) 438-3208.
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BEFORE THE ASSEMBLY OF THE CITY AND BOROUGH OF JUNEAU

MICHAEL A. DAU AND CINDY DAU,

Appdlants,
VS.
Appedl of:
Notice of Decision
CBJPLANNING COMMISSION, CDD File No. USE2012-0019
Appellee,
and

SECON (COLASKA, INC.),

Appelleg/intervenor.

DECISION ON APPEAL

|. Introduction.

Michael and Cindy Dau have appealed to the Assembly a Conditional Use Permit issued by the
CBJ Planning Commission to Secon (Colaska, Inc.) to mine gravel from a patented mining claimin
the streambed of Lemon Creek close to the Dau’s home in Rivers Edge Condominiums. The main
focus of the Dau’s challenge is the noise and vibration caused by gravel mining close to their home.
The appeal processisgoverned by the CBJ Appeals Code (CBJ01.50), the CBJ Charter, and relevant
case law from the Alaska Supreme Court.

The appeal wastimely filed; the Assembly accepted the appeal and appointed A ssemblymember
Karen Crane as Presiding Officer; a pre-hearing conference was held with the parties at which Secon
was allowed to intervene as an appellee; and a briefing schedule was set. Motions were filed by the
parties and decided by the Presiding Officer regarding the final content of the record on appeal; all

parties submitted briefs on schedule; and oral argument was conducted at which all parties provided
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argument as to why the Commission’s decision should be affirmed, modified, or reversed. The
Assembly met twice in closed session to deliberate.
II. Issueson Appeal.

By motion decided by the Presiding Officer, theissues on appeal were modified from Appellant’s
Notice of Appea pursuant to CBJ 01.50.050(a)(2), and are set forth below:

1 The proposed mining project is not compatible with the surrounding
neighborhood due to noise, intensity, and resulting property damage.

2. Evidence of vibration damage to homes from past gravel extraction
activities, and resulting |oss of property value, was presented at the hearing.
Planning Commissioners failed to adequately consider this evidence and
provided inadequate safeguards when the permit was approved.

3. Relevant public testimony was not adequately considered by Planning
Commissioners.

[11. Burden of Proof and Standard of Review.
CBJ 01.50.070, Standard of review and burden of proof, provides:

(@) Theappea agency or the hearing officer may set asidethe decision being appeal ed
only if:

(1) The appellant establishes that the decision is not supported by substantial
evidence in light of the whole record, as supplemented at the hearing;

(2) Thedecision is not supported by adequate written findings or the findings
fail to inform the appea agency or the hearing officer of the basis upon
which the decision appealed from was made; or

(3) The appea agency or the hearing officer failed to follow its own procedures or
otherwise denied procedural due process to one or more of the parties.

(b) The burden of proof ison the appellant.
I
I
I
I

'The Open Meetings Act does not apply to governmental bodies performing a quasi-judicial function.
AS 44.62.310(d)(1).

Michael A. Dau and Cindy Dau v. CBJ Planning Commission and Secon (Colaska, Inc.)
Decision on Appea Page 2
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IV. Conclusion.

The CBJ Charter, Section 3.12(f)(1), provides: “The prevailing vote of at least five members
shall be required for official action.” In this case, after briefing by the parties, oral argument, and two
substantial sessions of deliberation on the question, the Assembly was unable to reach a prevailing vote
of at least five members on a decision resolving this appeal.

Accordingly, with no official action by the Assembly to set aside or modify the Commission’s
decision under CBJ 01.50.070, the appeal is deemed denied.

This is a final administrative decision of the City and Borough of Juneau. It may be appealed if}
such an appeal is filed pursuant to the Alaska Rules of Court with the Juneau Superior Court within 30
days from the date it is distributed to the parties.

IT IS SO ORDERED.

Dated this /4, day of June, 2013.

ASSEMBLY OF THE CITY AND BOROUGH OF JUNEAU, ALASKA

Koo A, _/
By:\Karen Crane, Presiding Officer

D Gse g

Laurie J. Sica, Municipal Clerk

Attest:

Distributed:
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From: SHORT, Michael (JUNSC)

To: Teri Camery

Cc: Jill Maclean

Subject: RE: information needed asap on gravel extraction
Date: Monday, January 28, 2019 11:52:39 AM
Attachments: image001.pna

Teri

This is a chart of the trucking and days of operations per calendar year. On average we are actively mining 12 days per year.

Secon generally operates during the weekdays. The street is swept daily if not twice daily and cleaned-up as of any complaint by DOT or CBJ. There is 620
feet on Anka Dr. and 990 feet on Glacier Hwy that the travel public would interact with the truck traffic in accessing Costco or Home Depot.

| am surprised after hearing how much bus traffic occurs in downtown Juneau that 250 truckloads per day would be that big of a deal in an industrial
zone. How is a business to do commerce? Has the real-estate value in Lemon Creek Community gone down from the gravel extraction in Lemon Creek?
Are most the residential housing bordering Lemon Creek vacant? Or is it like every place else in Juneau, hard to find housing, keeping its value if not going
up in re-sale value. These are just questions Secon contemplates.

It would take about 15 to 20 days for Secon to extract the upper limits of excavation from Lemon Creek. As can be seen in the table, on average it takes
12 days for extracting the gravels from Lemon Creek. This duration is dependent on what the gravel reaches are shaped like, how easy the access is to
the reaches, ease of mining the reaches, what the weather is like (snowing/sleeting, icy conditions) and what areas ADF&G Habitat Biologist sets aside. So
if a limit were to be imposed, 20 days/season of active mining (this does not include waiting for approval, setup/take down and/or weather days) would
be appropriate.

Hopefully this answers your questions.

Thanks Teri.
No Operations
Lemon Creek Active Setup & Site (High water, Snow (unable
Gravel Extraction Mining  Approval/Take down to keep street safe), Sunday) Total Days
No Data 2009 10 Days 10 Days 100 Truck Loads/Day
No Data 2010 10 Days 10 Days , 100 Truck Loads/Day
2011 0 Days 0 Days Truck Loads/Day
2012 9 Days 9 Days 109 Truck Loads/Day
2014 3 Days 3 Days 6 Days 184 Truck Loads/Day
2015 7 Days 3 Days 5 Days 15 Days 236 Truck Loads/Day
2016 8 Days 3 Days 2 Days 13 Days 252 Truck Loads/Day
2017 9 Days 3 Days 6 Days 18 Days 214 Truck Loads/Day
2018 8 Days 3 Days 1 Days 12 Days 217 Truck Loads/Day
64 days 12 Days/Year 170 Truck Loads/Day
Michacd Hhrort
Secon

Engineering Manager

From: Teri Camery [mailto:Teri.Camery@juneau.org]
Sent: Saturday, January 26, 2019 3:40 PM

To: SHORT, Michael (JUNSC) <mshort@colaska.com>
Cc: Jill Maclean <lJill.Maclean@juneau.org>

Subject: information needed asap on gravel extraction
Importance: High

Message sent from Internet with teri.camery@juneau.org as email address

Hello Mike,

When | spoke with you on Wednesday you stated that you would have a response to me by Thursday with a list of how many days you had
operated in the creek each year of operation. We also agreed that you would consider whether you could realistically reduce your overall
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No Operations

Lemon Creek Active Setup &Site (High water, Snow (unable

Gravel Extraction  Mining__ Approval/Take down to keep street safe), Sunday) Total Days
2011 0 Days 0 Days Truck Loads/Day
2012 9 Days 9 Days 109 Truck Loads/Day
2014 3 Days 3/Days 6 Days 184 Truck Loads/Day
2015 7 Days 3/Days 5 Days 15 Days 236 Truck Loads/Day
2016 8 Days 3/Days 2 Days 13 Days 252 Truck Loads/Day
2017 9 Days 3/Days 6 Days 18 Days 214 Truck Loads/Day
2018 8 Days 3/Days 1 Days 12 Days 217 Truck Loads/Day

64 days 12 Days/Year 170 Truck Loads/Day




number of operating days (currently allowed at 40), and other potential modifications to reduce impacts to the residential neighborhood. These
measures would help support your request to increase the 5-6 year permit to 10 years.

As we have discussed, our Conditional Use Permit review time averages three months and is often longer for complex projects. We are pushing
through your review in only two months to allow you time to operate this season before your March 15 operating window from ADFG closes. To
ensure meeting the February 19 Planning Commission meeting date, | am working on Saturday to complete your staff report. | am happy to do
that, however | also respectfully request that you support the effort to meet that tight deadline by promptly providing the information we have
requested.

On that note | have an additional request. | do not see any mention in your application of ADEC permits. Please provide information on ADEC
permits required, what those permits generally address, and whether the permit requirements are currently being met. This is necessary to
ensure conformance with CBJ Habitat regulations. | would not want questions from the Planning Commission or the public regarding ADEC
permits or water quality to delay or continue the public hearing.

Thanks very much,
Teri

Teri Camery | Senior Planner

Community Development Department ; City & Borough of Juneau, AK
Location: 230 S. Franklin Street, 4" Floor Marine View Building

Office: 907.586.0755
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From: Sonie Blackwell <blackwell@alaska.net>

Sent: Monday, January 28, 2019 4:29 PM

To: PC_Comments; John

Cc: shazambs@yahoo.com

Subject: Comments on Conditional use permit to extract gravel

To who it may concern,

My name is Sonie Blackwell and | am writing on behalf of Riverfront Marine Condo Association and our property located
at, 1900 block of Anka Street and adjacent to the Lemon Creek Streambed proposed project.

You see, our properties have already been impacted from the excavation that has taken place in the past, with cracked
sheet rock and and a sloughing river bank. we are concerned that with the removal of more material it will allow for

more erosion behind our building.

We were wondering what precautions are going to take place to keep our building from falling into the drink and what
will be done so no further structural damage will occur.

Thank you for your time and consideration
Sonie Blackwell

907-209-1005

This email has been checked for viruses by AVG.
https://www.avg.com
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