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Planning Commission - Regular Meeting
City and Borough of Juneau

Mike Satre, Chairman

August 25, 2015
Assembly Chambers

7:00 PM
I. ROLL CALL

II. APPROVAL OF MINUTES

A. July 28, 2015 Regular Planning Commission Meeting Minutes

III. PUBLIC PARTICIPATION ON NON-AGENDA ITEMS

IV. PLANNING COMMISSION LIAISON REPORT

V. RECONSIDERATION OF THE FOLLOWING ITEMS

VI. CONSENT AGENDA

A. CSP2015 0011, Consistency review for new salt and sand storage structure.

VII. CONSIDERATION OF ORDINANCES AND RESOLUTIONS

VIII. UNFINISHED BUSINESS

IX. REGULAR AGENDA

X. BOARD OF ADJUSTMENT

A. VAR2015 0027, A modification to a condition of VAR2010 0023 in regard to the front yard
setback.

XI. OTHER BUSINESS

A. CBJ Emails for Empowered Boards & Commissions

XII. DIRECTOR'S REPORT

A. Auke Bay planning update

XIII. REPORT OF REGULAR AND SPECIAL COMMITTEES

XIV. PLANNING COMMISSION COMMENTS AND QUESTIONS

XV. ADJOURNMENT

Packet Page 1 of 224



 

 PC Regular Meeting                                                      July 28, 2015                                                     Page 1 of 8 

 

MINUTES 

 

Regular Planning Commission Meeting 

CITY AND BOROUGH OF JUNEAU 

Mike Satre, Chairman 

  

July 28, 2015 

 

 

I. ROLL CALL 

 

Mike Satre, Chairman, called the Regular Meeting of the City and Borough of Juneau (CBJ) 

Planning Commission (PC), held in the Assembly Chambers of the Municipal Building, to order 

at 7:00 pm.  

 

Commissioners present:  Mike Satre, Chairman; Dennis Watson, Vice Chairman;  

    Michael LeVine, Ben Haight, Matthew Bell, Paul Voelckers,  

    Dan Miller 

  

Commissioners absent: Nicole Grewe, Bill Peters  

 

Staff present:   Hal Hart, Planning Director; Beth McKibben, Planning Manager ; 

    Jonathan Lange, Planner II, Tim Felstead, Planner I   

   

II. APPROVAL OF MINUTES 

� June 23, 2015 – Regular Planning Commission Meeting Minutes 

 

MOTION:  by Mr. Miller, to approve the minutes for the June 23, 2015, Regular Planning 

Commission meeting with any minor modifications by staff or Commission members. 

 

The motion was approved with no objection. 

 

III. PUBLIC PARTICIPATION ON NON-AGENDA ITEMS - None 

IV. PLANNING COMMISSION LIAISON REPORT  

 

Subdivision Ordinance 

Assembly Liaison Loren Jones reported that the Assembly Committee of the Whole (COW) held 

a meeting last night on the Subdivision Ordinance.  After discussing the Ordinance for four 

hours last night, the Subdivision Ordinance has been continued to the August 3, (2015) 

meeting.  The way the Ordinance is written, the staff cannot continue performing as it has in 

the past, said Mr. Jones.  The Department of Law is being consulted on certain aspects of the 

Ordinance, he said. 
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The Assembly passed an amendment which changed the public notice requirement which 

previously required noticing property owners within 500 feet of the affected property, said Mr. 

Jones.   The Assembly continued that notice requirement for major subdivisions and for minor 

subdivisions changed the notice requirement to adjoining property owners.   

There was a lot of discussion about shared access roads, said Mr. Jones.  There was concern 

expressed from Assembly members about the consequences if a home owners association 

disintegrates, and the subsequent effect on how the access road would be maintained under 

those circumstances.  This has not been settled, said Mr. Jones.  The Ordinance is currently 

scheduled to be acted upon by the Assembly August 10, (2015) said Mr. Jones, but it can be 

delayed until August 30, (2015) if necessary. 

State Marijuana Control Board Appointment 

Mr. Jones has been appointed to the State Marijuana Control Board.   

V. RECONSIDERATION OF THE FOLLOWING ITEMS - None 

VI. CONSENT AGENDA 

Mr. Voelckers requested that VAR2015 0016 be removed from the Consent Agenda and placed 

on the Regular Agenda for purposes of discussion.  

VAR2015 0018: Variance request for the parking requirement for a single family  

 dwelling.  

Applicant: Myra Pugh 

Location: 617 W. Eleventh Street 

 

Staff Recommendation 

Staff recommends that the Board of Adjustment adopt the Director’s analysis and findings and 

APPROVE the requested Variance, VAR2015 0018.  

The Variance permit would allow for a reduction in the parking requirement from one space to 

zero on-site spaces to allow an existing garage to be converted to living space.  

MOTION:  by Mr. Miller, to approve the revised Consent Agenda as read with staff’s findings, 

analysis and recommendations. 

 

The motion was approved with no objection. 

 

VII. CONSIDERATION OF ORDINANCES AND RESOLUTIONS - None 

VIII. UNFINISHED BUSINESS - None 
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IX. REGULAR AGENDA  

Mr. LeVine said that he consulted with the Law Department and was told that his residential 

proximity to the applicant does not constitute a conflict of interest. 

 

Mr. Miller recused himself from hearing this item due to a conflict. 

 

VAR2015 0016: A Variance request to allow for an access and utility easement to 

be within the 50' anadromous stream buffer for Andsoh 

Subdivision Lots 5, 7, 8 and 9. 

Applicant: Andsoh Associates, LLC 

Location: Sherwood Lane at Glacier Highway 

 

Staff Recommendation 

Staff recommends that the Board of Adjustment adopt the Director’s analysis and findings and 

approve the requested Variance, VAR2015 0016. The Variance permit would allow for the 

access and utility easement for Lots 5, 7, 8, and 9 of ANDSOH Subdivision to be 35 feet from the 

Pedersen Hill/Case del Sol Creek, which is designated as an anadromous stream and impaired 

water body; with the following conditions: 

1 Prior to Certificate of Occupancy for development on Lots 5, 7, 8, and 9 of ANDSOH 

Subdivision, a bioswale shall be installed between the access and utility easement for 

Lots 5, 7, 8, and 9 of ANDSOH Subdivision and Pederson Hill/ Casa del Sol Creek; and the 

applicant shall implement storm water best management practices. 

2 Prior to issuance of a Building Permit and/or Grading and Paving Permit for Lots 5, 7, 8, 

and 9 of ANDSOH Subdivision, a Deed Restriction shall be placed on Lots 5, 7, 8, and 9 

stating that the driveway shall not be improved with impervious surfacing. 

3 No development of primary or accessory buildings shall occur within 50 feet of Pederson 

Hill/ Casa del Sol Creek. 

 

The lots in question are located in the Mendenhall Valley, across the street from the 

Department of Motor Vehicles, said Mr. Lange. 

Commission Comments and Questions 

Mr. Voelckers said he would appreciate some further detail provided by the staff on the 

location of the bioswale, and snow removal in the area. 

Mr. Lange said the applicant is requesting a variance to the anadromous 50 foot no- 

development buffer of the stream to construct an access and utility easement to be within 

approximately 35 feet of an anadromous stream.  He said a bioswale would be located at the 

northern portion of the access easement.  He said use of the requested easements would allow 

the applicant to use an area which has already been filled  Mr. Lange said the purpose of the 

bioswale is to filter any run-off which may come off the road into the stream.   
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He added that when this issue was before the Wetlands Review Board in June, that the majority 

of the members were in favor of maintaining the 50 foot buffer or no development setback.   

In answer to inquiries from Mr. Voelckers regarding snow removal, Mr. Lange said that snow 

removal had not been made a condition of approval, but that the concern expressed was that 

as snow was removed from the road that it would be pushed over the bioswale with the road 

residue going untreated into the adronomous stream.  He said he spoke with the applicant 

prior to the meeting, and that one suggestion from the applicant was that the snow could be 

pushed in the direction off the road away from the stream. 

Mr. Voelckers asked who would monitor that best practices by the applicant would be 

observed. 

Mr. Lange answered that the Engineering Department monitored this work. 

Mr. LeVine noted that in the older minutes from the Wetlands Review Board meeting, that one 

of the items which was highlighted was adherence to the 50 foot buffer.  He asked if this issue 

had come before the Planning Commission and if it had been discussed. 

Mr. Lange said the 50 foot setback was discussed at a previous Planning Commission meeting, 

but that he did not have a copy of those minutes currently available. 

Mr. LeVine clarified that the effect of not granting this variance would require the applicant to 

construct the easement 50 feet from the stream instead of 35 feet from the stream. 

Mr. LeVine said that he noted that the fill comes to within 25 feet of the stream.  He said he 

assumed when this was first reviewed by the Planning Commission and the Wetlands Review 

Board that the assumption was that the fill stopped within 50 feet from the stream.   

Chairman Satre said the pre-existing fill is a nonconforming condition, which is not something 

the Commission typically needs to consider for a variance. 

Applicant 

Mr. Haight asked applicant John Armstrong how the condition of the pervious soil would be 

changed with the granting of the variance. 

Mr. Armstrong answered that all of the property is filled with shot rock, which drains very well 

and does not hold standing water.  The road surface would be 2 inches of crushed rock, said 

Mr. Armstrong, which would continue to keep the water free flowing.   

Mr. Haight asked if the applicant believed that the crushed rock would provide some filtration 

for the water. 

Mr. Armstrong answered that it would create filtration for any water hitting the road, 

combined with the bioswale. 
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Chairman Satre verified with the applicant that it was acceptable that a potential condition of 

no snow storage on the north side of the easement be established.  

Mr. Armstrong replied that this condition would be acceptable. 

MOTION:  by Mr. Voelckers, that VAR2515 0016 be approved by the Commission with the 

addition of a Condition Number Four stating that, “Snow storage be placed on the uphill side of 

the bioswale with run-off captured by the bioswale.” 

Speaking in favor of his motion, Mr. Voelckers said that he felt this was a nice application 

although it was unfortunate that some of the fill was so close to the stream.  He said that the 

proposal to create the bioswale with care that the snow storage happens upstream from the 

bioswale is a good, mitigative measure.  

Mr. Watson also spoke in support of the motion, stating that this is a tremendous improvement 

to the area compared to its former uses as a parking lot and for equipment storage.  The 

negative ecological impact to the property of the proposed uses will be much less than the 

former uses were to the property, said Mr. Watson. 

The motion was approved with no objection, with the addition of Condition Number Four as 

stipulated in the motion. 

Mr. Miller rejoined the Commission following the vote. 

X. BOARD OF ADJUSTMENT - None 

XI. OTHER BUSINESS 

 

� Amendment to Title 49 related to Marijuana uses. 

This is an informational item and will be taken up by the Title 49 Committee on August 14, said 

Ms. McKibben.  This reflects direction given by the Marijuana Committee, she said.   

 

On the above item Chairman Satre, who is also a member of the Marijuana Committee, 

commented that the Table of Permissible Uses items may be fairly simple, but that how to 

permit this will probably add a lot of complexity to the process. 

 

Mr. Voelckers asked what some of the underlying motives were for the recommendations. 

 

Chairman Satre explained that they looked to the directive of the Initiative itself which was to 

regulate liquor stores.  For example they mimicked buffers for both marijuana and liquor in the 

recommendation, explained Chairman Satre.  In the Table of Permissible Uses, they filtered it 

down to its basic elements, which would be Agriculture and Industrial Use.  They did make the 

recommendation that Rural Reserve land could be designated for some marijuana (commercial) 

cultivation facilities for example, said Chairman Satre.  
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Mr. Voelckers said he didn’t understand why it was excluded from categories such as  

D-3 to D-18 zoning. 

 

Chairman Satre replied that it was a general sense to keep this out of the main residential zones 

and that this would reflect the desire of the community as well.  He later stipulated this was for 

commercial use and that residential cultivation regulations would not be affected. 

 

XII. DIRECTOR’S REPORT 

 

Juneau Coordinated Human Services Transportation Plan 

Mr. Lange reported that the Juneau Coordinated Human Services Transportation Plan deals 

with human services: specifically people with disabilities, seniors and low income categories. It 

is required by the state to be updated every five years, said Mr. Lange. It enables the service 

providers to apply for grants from the state for their services, he explained. 

 

They conducted stakeholder meetings to assess the needs, and distributed a Transportation 

Needs Survey to senior centers and on the website.  They received about 95 completed surveys 

from the community, said Mr. Lange.  In addition they conducted two public  meetings, said Mr. 

Lange.  The Plan is to come up with priority projects the group wants to work on to improve 

services in Juneau, he added. 

 

Mr. Lange mentioned that other additional priorities listed by the group include: 

 

� Large percentage of lift accessible taxis - currently there are only two taxis available 

� Communicate on priorities for transportation needs 

� Bus stops -  perhaps a community group could maintain a bus stop throughout the 

winter 

� Share vehicles among agencies 

 

This plan will next appear before the Committee of the Whole (COW) for the Assembly, said Mr. 

Lange.  It would then need to be adopted by resolution by the complete Assembly, at a public 

hearing scheduled for August 31, (2015) he added.   

 

Mr. Miller asked if there have been any other adopt-a-stop programs in any other communities.  

He said he thought this was a great idea. 

 

Mr. Lange said he thought there were comparable programs in other communities. 

 

Mr. Hart added that the snow removal issue was of primary importance in Auke Bay.  The 

discussion has already begun, he said, about whose responsibility it will be to remove snow off 

of sidewalks which have not yet been constructed. 
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The staff has been analyzing lately what the actual cost and components of a subdivision are, 

said Mr. Hart, such as the cost of lighting, for example.  The Engineering Department had 

mentioned that road width is the largest potential opportunity for savings, said Mr. Hart. 

 

Housing Action Plan 

Ms. McKibben spoke about the Housing Action Plan.  The current consultants were here at the 

beginning of the month to meet with the Affordable Housing Commission, and to present a 

working draft.  The Affordable Housing Commission met last week and will meet again to refine 

the draft before it is ready for public review, said Ms. McKibben.  They anticipate the document 

being ready for public review in the fall, she added. 

 

Lender Opportunities for Downtown Juneau 

As part of the discussion last week, said Mr. Hart, he contacted six local lenders in Juneau.  The 

issue was how to do lending in Juneau, and create larger buildings and bigger projects, to 

provide a multi-tiered lending opportunity in downtown Juneau.  Last week a Chamber of 

Commerce representative had individuals from his bank consisting of some of his loan officers 

and managers tour downtown Juneau.  They were very excited about the opportunities that 

they saw, said Mr. Hart.   

 

Mr. Watson commented that he hoped once subdivision estimates were being calculated that 

private estimates were being used, and not public engineering estimates.  Mr. Watson said this 

issue had arisen some months back and that the public engineering estimates were far too low 

compared to private estimates for construction. 

 

Mr. Watson said he would like the CDD staff to consider strategically the order of its 

presentations to the Assembly.  It took the City Attorney after the Assembly meeting last night 

(July 27, 2015) to try to explain a portion in the Subdivision Ordinance, said Mr. Watson.  He 

said because of the order the information was presented to the Assembly, it was confusing the 

Assembly’s understanding of the information. 

 

XIII. REPORT OF REGULAR AND SPECIAL COMMITTEES 

 

� May 21, 2015 Wetlands Review Board Meeting Minutes 

� June 1, 2015 Lands Committee Meeting Minutes 

� June 22, 2015 Lands Committee Meeting Minutes 

 

Marijuana Committee 

Mr. Watson reported that the Marijuana Committee met last Thursday night, and that the 

primary focus of the discussion revolved around the state proposed regulations.  The City 

Attorney  spoke about some of those regulations and a letter from the Ketchikan Gateway 

Borough was also read, which contradicted a lot of the proposed state regulations.  There are a 

lot of contradictions between statutes and regulations, said Mr. Watson.  Public Works gave a 

presentation on what types of activities would be allowed based upon the National Building 

Code, said Mr. Watson.  
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Subdivision Committee 

Mr. Voelckers reported that the Subdivision Committee met last Wednesday (July 22, 2015), 

and it discussed small subdivisions and access granted by private easement from lot to lot.  

They were trying to basically formalize what has been happening on an ad hoc basis between 

various small groups of lots up to four lots in size as far as access goes, said Mr. Voelckers.   

Auke Bay Charrette 

Mr. Bell reported that he attended the Auke Bay Charrette which had a tremendous turnout.  

He commended the staff for putting together a well-planned process.  He said it was exciting to 

see all of the enthusiasm in the room. 

XIV. PLANNING COMMISSION COMMENTS AND QUESTIONS 

Mr. Voelckers said the other item on this evening’s agenda (VAR2015 0018:  Variance request 

for the parking requirement for a single family dwelling) for him raised the issue of parking in 

our streets.  He said there should be some thought given to parking on streets, and why that is 

not legitimate.   

Mr. Hart said that is one of the key points for the forthcoming Auke Bay meeting.  The center of 

Auke Bay is a state road, said Mr. Hart, which prohibits parking along its roads.  Streets are the 

bones of a neighborhood, said Mr. Hart, around which everything else is planned. 

XV. ADJOURNMENT 

 

The meeting was adjourned at 8:04 p.m.  
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PROPOSAL: Consistency review for new salt and sand storage structure. 

 

PROPERTY OWNERS PLEASE NOTE: 

You are invited to attend this Public Hearing and present oral testimony.  The Planning Commission will also consider written testimony.  You are 
encouraged to submit written material to the Community Development Department 14 days prior to the Public Hearing.  Materials received by this 
deadline are included in the information packet given to the Planning Commission a week before the Public Hearing.  Written material received 
after the deadline will be provided to the Planning Commission at the Public Hearing. 
 
 
If you have questions, please contact Tim Felstead at tim.felstead@juneau.org or at 586-0466. 

 

Planning Commission Agendas, Staff Reports and Meeting Results can be viewed at 
http://www.juneau.org/assembly/novus.php 

  
 

     Date notice was printed: July 23, 2015 

File No: CSP2015 0011  Applicant:              City and Borough of Juneau   

To:  Adjacent Property Owners  Property PCN: 5-B14-0-100-002-1 

Hearing Date: August 25, 2015  Owner: City and Borough of Juneau 

Hearing Time: 7:00 PM  Parcel Size: 11.47 Acres 

Place: Assembly Chambers  Zoned:                    Light Commercial 

 Municipal Building  Site Address: 7100 Glacier Highway 

 155 South Seward Street  Accessed Via: Glacier Highway 

 Juneau, Alaska 99801    
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DATE:   August 13, 2015 
 
TO:   Planning Commission 
 
FROM:   Tim Felstead, Planner 

Community Development Department 
 

FILE NO.:  CSP2015 0011 
 
PROPOSAL: Consistency review for new salt and sand storage structure.  
 
 

GENERAL INFORMATION 
 
Applicant: City and Borough of Juneau 
 
Property Owner:  City and Borough of Juneau 
 
Property Address:  7100 Glacier Highway 
 
Legal Description:  USS 3258 Lot 2A 
 
Parcel Code No.:  5-B14-0-100-002-1 
 
Site Size:  11.47 Acres (500,780 square feet) 
 
Comprehensive Plan Future   
Land Use Designation: Institutional and Public Use (IPU)   
 
Zoning:  LC 
 
Utilities:  CBJ Water & Sewer 
 
Access:  Glacier Highway  
 
Existing Land Use:  CBJ Consolidated Public Works Facility  
 
Surrounding Land Use: North - Vacant (D5) 

Community Development  

City & Borough of Juneau • Community Development 
155 S. Seward Street • Juneau, AK  99801 

(907) 586-0715 Phone • (907) 586-4529 Fax 
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South - Glacier Highway (State Collector Road), Egan Drive (State  
 Arterial Road), Single Family Dwellings (D5) 

East  - State Department of Transportation and Public Works    
Facilities (LC) 

West   - Vacant (D5), Vacant (D18) 
 

 
VICINITY MAP 

 
ATTACHMENTS 
 
Attachment A – Application including site plans and structure design 
Attachment B – Public notice  
Attachment C – USE2007-0018/CSP20017-0008 Notice of Decision/Recommendation 
  

GLACIER HIGHWAY 
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PROPOSAL 
 
As part of the continuing development of the CBJ Consolidated Public Works Facility, a new 
structure is proposed to store the salt and sand used by CBJ for winter highway maintenance.  
This structure has been sized to house the expected stockpiles of salt and sand, as well as the 
associated operation of large machinery/vehicles used to load the sand in to the highway 
maintenance vehicles.  The proposed structure will consist of a metal frame on a concrete 
foundation, covered with a weatherproof fabric material.  The interior of the structure will be 
paved with asphalt.  The structure is estimated to be 120 feet by 150 feet in area with a roof 
height of a maximum of 45 feet at roof midpoint (see Attachment A).  The structure will be 
located on an already graded pad on the Eastern side of the lot.   The exact design will be 
determined once bids have been submitted.  
 
 
BACKGROUND 
 
The Consolidated Public Works Facility has been under development for a number of years with 
the initial grading permit issued in 2007.   This coincided with a Conditional Use Permit 
(USE2007 0018) and City/State Project review (CSP2007 0008) for the use of the lot for as the 
Consolidated Public Works Facility.  In addition, a Variance was requested for a reduction in the 
required parking with the revised parking requirement to be based on the expected number of 
employees at full build out of the site rather than building/use square footage.  All these 
requests were approved with some conditions applied to the USE/CSP cases (see Attachment 
C).  The site has been developed in phases since then through approved grading and/or 
construction in compliance with the conditions of approval for the Conditional Use Permit and 
City/State Project review.  
 
The proposed structure is funded in the approved 2015 Capital Improvement Program (CIP) list.   
 
The structure will allow current salt storage to be moved from the CBJ Hazardous Waste 
Recycling Center in Lemon Creek.  This recycling facility is near capacity due to its recent 
successes in promoting hazardous waste recycling.  The additional space created by moving the 
salt storage location will allow for much needed expansion of the recycling space.   Additionally, 
the increased storage capacity of the proposed structure will allow for greater quantities of 
salt/sand to be ordered at one time, which is anticipated to produce cost savings. 
 
The sand is currently stored on subject site but is uncovered. This causes both loading and 
spreading issues during the winter since the saturated sand freezes into large blocks making the 
mixing and subsequent spreading operation less efficient. 
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The CBJ Engineering and Public Works Department anticipates construction to begin in October 
2015 with completion by the end of December 2015.  The work plan has been separated into 5 
stages of construction: 
 

1. Site preparation including grading and drainage, installation of catch basins and 
underground utilities for power and lighting. 

2. Construction of concrete foundations and approximately 18,000 square foot pre-
engineered fabric structure. 

3. Installation of approximately 17,000 square feet of asphalt pavement within the 
footprint of the fabric structure. 

4. Installation of ecology block retaining walls at three sides and interior divided between 
sand and salt storage. 

5. Installation of power distribution and lighting system. 
 
 
ANALYSIS 
 
The CBJ Land Use Code basis for a City/State Project review by the Planning Commission is as 
follows: 

 
CBJ 49.10.170(c) City and borough land acquisitions, disposals and projects. The 
commission shall review and make recommendations to the assembly on land 
acquisitions and disposals as prescribed by Title 53, or capital improvement 
project by any City and Borough agency. The report and recommendation of the 
commission shall be based upon the provisions of this title, the comprehensive 
plan, and the capital improvements program.  

 
The proposed building in this current project is to be located on a graded pad that is already 
constructed.  Only relatively minor work will be required to provide the necessary foundations.  
The Staff memorandum associated with the review of the 2007 Conditional Use and City State 
Project cases explicitly refers the use of the site to include salt and sand storage facilities.  
Furthermore, the related plans submitted with the application identified the location of the salt 
and sand storage structure at the location proposed in the current application.  It was also 
determined that the storage of salt and sand was part of the primary use being applied for and 
that the building height limits within CBJ Land Use Code (49.25.400, Table of dimensional 
standards) for a permissible use and not an accessory use should applied.  The maximum height 
for a structure associated with a permissible use in a Light Commercial zone is 45 feet.   
 
The proposed structure will be reviewed through a CBJ Building Permit to ensure it meets 
required zoning, building and engineering standards.   
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The proposed structure is planned to be constructed using a white fabric.  While other color 
fabrics are available, CBJ Engineering and Public Works have stated that the greater 
translucency of the white fabric will allow for less interior and vehicle lighting to be used by 
allowing use of ambient light.   The consultants overseeing the design for CBJ Engineering and 
Public Works have stated “…that the translucent roof will reduce the lighting costs by about 
$500/year, and provide a safer working environment by producing a more uniform lighted 
space, especially if people and equipment are working around piles of sand and salt without 
always turning the lights on during daytime work.” 1   
 
Within the original Conditional Use and City/State Project review, the buildings were described 
as being forest green or black in color although this was not a condition or recommendation in 
the associated Notice of Decision.  The potential energy savings are a trade off with potential 
visual impact of the proposed structure, which will likely protrude above the vegetative buffer 
along Glacier Highway.  The visual impact of the building is unclear though it should be noted 
that surrounding residences to the West and South are, generally, visually screened from the 
Facility due to their own vegetative buffers.   No comments have been received from 
neighboring properties and public notice was provided to all property owners within 500 feet of 
the subject lot. 
 
In addition to the fabric choice, the interior lighting will use LED technology activated based on 
ambient lighting conditions providing energy savings over conventional lighting fixtures. 
 
 
CONFORMITY WITH ADOPTED PLANS 
 
Provision of Public services 
 
The 2013 Comprehensive Plan for the City and Borough of Juneau states supports provision of 
public facilities to deliver services within the Borough: 
 
POLICY 12.1. TO PLAN FOR THE TIMELY AND EFFICIENT PROVISION OF AN APPROPRIATE LEVEL 
OF PUBLIC FACILITIES AND SERVICES IN ALL DEVELOPED AND DEVELOPING AREAS WITHIN THE 
URBAN SERVICE AREA.  
 
With the proposed consolidated storage structure, CBJ Engineering and Public Works believe 
efficiencies will be made in the road salting operation.  Additionally, being able to keep the 
sand in a dry location will speed up the loading of sand into spreading vehicles saving both time 
and money. 
 
 

                     
1 Email communication from Mr. Richard Ritter Chief Architect, CBJ Engineering and Public Works, August 8 2015. 
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Energy efficient design 
 
The use of a translucent fabric to cover the structure together with LED lights that are activated 
based on ambient light conditions inside the structure contribute to the following energy 
efficiency related policy: 
 
POLICY 6.5. TO INCORPORATE TECHNOLOGIES AND OPERATING PRACTICES THAT WILL 
PROMOTE EFFICIENT AND COST EFFECTIVE ENERGY USE INTO ALL OF ITS NEW AND EXISTING 
BUILDINGS AND ENERGY-USING PROJECTS. 
 
Stormwater Management 
 
The scale of the proposed structure will create significant building runoff but this will be 
captured by new or existing storm drainage.  The new storm drainage design has been 
reviewed by CBJ General Engineering during the Building Permit review process and the existing 
drainage system has been approved under previous grading or building permits.  The Notice of 
Decision for the Conditional Use and City/State Project review of the Consolidated Public Works 
Facility added a condition that ‘hydrology surrounding the discharge site shall be maintained 
with the use of culverts, if necessary.  Activities shall not adversely impact adjacent wetlands by 
causing ponding, drainage, siltation or inadvertent fill’.  CBJ General Engineering has confirmed 
that the drainage design satisfies these requirements. 
 
Meeting these requirements contributes to the following policy in the Comprehensive Plan: 
 
POLICY 7.7. TO PROTECT, MAINTAIN AND IMPROVE SURFACE WATER, GROUNDWATER AND 
MARINE WATER QUALITY IN ITS JURISDICTION SO THAT ALL WATERS ARE IN COMPLIANCE 
WITH FEDERAL AND STATE WATER QUALITY STANDARDS AND CONTINUE TO ALLOW 
AQUATIC LIFE TO THRIVE. 
 
Hazardous Waste  
 
Indirectly, the facility will assist in greater recycling of Hazardous Waste by creating space for 
expansion of the current recycling facilities in Lemon Creek.  To this effect the new storage 
facility is assisting towards the following Comprehensive Plan policies: 
 
POLICY 12.5. TO PROMOTE EFFICIENT, SAFE, CONVENIENT, COST—EFFECTIVE AND 
ENVIRONMENTALLY—SOUND METHODS FOR THE DISPOSAL OF SOLID AND HAZARDOUS 
WASTE. 
 
POLICY 12.6. TO ENCOURAGE WASTE REDUCTION, REUSE AND RECYCLING ACTIVITIES THAT  
HAVE POSITIVE ECONOMIC AND/OR ENVIRONMENTAL BENEFITS. 
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POLICY 12.7. TO ASSIST IN THE IDENTIFICATION AND MITIGATION OF IMPACTS ASSOCIATED 
WITH HAZARDOUS MATERIALS. 
 
HABITAT 
 
Habitat concerns were addressed within the 2007 Conditional Use and City/State Project case 
review and subsequent Notice of Decision.  The proposed structure does not infringe upon the 
conditions/recommendations made.  There is no mapped habitat regulated in the Land Use 
Code that will be affected by this project.   
 
 
FINDINGS 
 
The proposed project is consistent with the provisions of Title 49, the Comprehensive Plan 
including other relevant adopted plans, and the Capital Improvements Program as described 
above. 
 
 
RECOMMENDATION 
 
Staff recommends that the Planning Commission recommend that the Assembly APPROVE the 
proposed project, as prescribed by CBJ 49.10.170(c).   
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PROPOSAL: Consistency review for new salt and sand storage structure. 

 

PROPERTY OWNERS PLEASE NOTE: 

You are invited to attend this Public Hearing and present oral testimony.  The Planning Commission will also consider written testimony.  You are 
encouraged to submit written material to the Community Development Department 14 days prior to the Public Hearing.  Materials received by this 
deadline are included in the information packet given to the Planning Commission a week before the Public Hearing.  Written material received 
after the deadline will be provided to the Planning Commission at the Public Hearing. 
 
 
If you have questions, please contact Tim Felstead at tim.felstead@juneau.org or at 586-0466. 

 

Planning Commission Agendas, Staff Reports and Meeting Results can be viewed at 
http://www.juneau.org/assembly/novus.php 

  
 

     Date notice was printed: July 23, 2015 

File No: CSP2015 0011  Applicant:              City and Borough of Juneau   

To:  Adjacent Property Owners  Property PCN: 5-B14-0-100-002-1 

Hearing Date: August 25, 2015  Owner: City and Borough of Juneau 

Hearing Time: 7:00 PM  Parcel Size: 11.47 Acres 

Place: Assembly Chambers  Zoned:                    Light Commercial 

 Municipal Building  Site Address: 7100 Glacier Highway 

 155 South Seward Street  Accessed Via: Glacier Highway 

 Juneau, Alaska 99801    
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  SUBJECT PROPERTY:500 0 500 1000 Feet

 SUBJECT PARCEL 

 FRITZ COVE RD 

 MENDENHALL PENNINSULSA RD 

PROPOSAL: Modification to a condition of VAR2010 0023 in regard to front yard setback. 

PROPERTY OWNERS PLEASE NOTE: 

You are invited to attend this Public Hearing and present oral testimony.  The Planning Commission will also consider written testimony.  You are 
encouraged to submit written material to the Community Development Department 14 days prior to the Public Hearing.  Materials received by this 
deadline are included in the information packet given to the Planning Commission a week before the Public Hearing.  Written material received 
after the deadline will be provided to the Planning Commission at the Public Hearing. 
 
If you have questions, please contact Beth McKibben at beth.mckibben@juneau.org or at 586-0465. 

 

Planning Commission Agendas, Staff Reports and Meeting Results can be viewed at 
http://www.juneau.org/assembly/novus.php  
 

     Date notice was printed: August 4, 2015 

File No: VAR2015 0027  Applicant:               Debbie & Christopher White  

To:  Adjacent Property Owners  Property PCN: 4-B18-0-101-010-3 

Hearing Date: August 25, 2015  Owner: Debbie & Christopher White 

Hearing Time: 7:00 PM  Size: 0.79 Acres 

Place: Assembly Chambers  Zoned:                     D-1 

 Municipal Building  Site Address: 2130 Fritz Cove Road 

 155 South Seward Street  Accessed Via: Fritz Cove Road 

 Juneau, Alaska 99801    
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DATE:  August 12, 2015 
 
TO:  Board of Adjustment 
 
FROM:  Beth McKibben, AICP, Planning Manager 
  Community Development Department 
 
FILE NO.:  VAR2015 0027 
 
PROPOSAL:                           Request to modify a condition of VAR2010 0023 in regard to front 

yard setback. 
   
 
GENERAL INFORMATION 
 
Applicant:  Debbie and Christopher White                            
  
Property Owner:  Debbie and Christopher White            
 
Property Address:  2130 Fritz Cove Road 
 
Legal Description:  Auklet Lot 2 
 
Parcel Code Number:  4‐B18‐0‐101‐010‐3 
 
Site Size:  0.79 Acres 
 
Comprehensive Plan Future     
Land Use Designation:  RLDR – Rural/Low Density Residential   
 
Zoning:  D‐1 
 
Utilities:  On‐site waste water/ City water 
 
Access:  Fritz Cove Road 
 
Existing Land Use:  Vacant 
 

Community Development 

City & Borough of Juneau • Community Development 
155 S. Seward Street • Juneau, AK  99801 

(907) 586‐0715 Phone • (907) 586‐4529 Fax 
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Surrounding Land Use:    
North‐ D‐1, Single‐Family Dwelling 
South‐ D‐1, Single‐Family Dwellings 
East ‐ Fritz Cove Road (ADOT Right‐of‐way) 
West ‐ Auke Bay

 

 
 
ATTACHMENTS 
 
Attachment A ‐   Application  
Attachment B ‐   Staff report VAR2010 0005 –August 10, 2010 
Attachment C ‐   Staff report VAR2010 0023 – August 10, 2010 
Attachment D ‐  Notice of Decision VAR2010 0005 
Attachment E ‐  Notice of Decision VAR2010 0023 
Attachment F ‐  Planning Commission minutes August 10, 2010 
Attachment G ‐  Plat 2012‐10 
Attachment H ‐  May 28, 2015 email to Christopher and Debbie White 
Attachment I ‐   Public Comment 
 
PROJECT DESCRIPTION 
 
The applicant is requesting a modification to a condition of VAR2010 0023: 
 

1. A  plat  note  shall  be  added  to  any  subdivision  of  Tract  5  U.S.S.  1510, 

Packet Page 57 of 224



Board of Adjustment 
File No.: VAR2015 0027 
August 12, 2015 
Page 3 of 9 
 

stipulating that development of a single‐family dwelling on Lot 2 shall be set 
back 150’  from  the  front property  line  (bordering Fritz Cove Road), and 
within that setback there shall be an allowance for a detached garage. 

 
The applicant requests the condition be modified to allow the home to be 60 feet from the 
front property line. 
 
BACKGROUND 
 
The original parcel, which was subsequently subdivided in 2012, was originally developed with a 
single‐family dwelling in 1966. Over the years a number of building permits have been issued for 
the renovation of the detached garage and the dwelling located on the property. In 2008, through a 
minor subdivision (SUB2007‐00013) the property owners accreted uplifted tidelands from the State 
of Alaska, totaling 8,523 sq. ft. (0.20 acres).  
 
In 2010, the applicant applied for and received variances to the minimum lot width requirement 
and the minimum lot size requirement of Section CBJ 49.25.400 Table of Dimensional Standards 
(See VAR2010 0005 and VAR2010 0023, Attachments B and C). Staff recommended denial of both 
variance requests.  The Planning Commission, at their July 27, 2010 meeting denied both variance 
requests.  There was an immediate motion for reconsideration, and both requests were brought 
back to the Commission at the August 10, 2010 meeting.  The Commission voted to reconsider the 
two variance requests and subsequently approved both requests.  VAR2010 0023 was approved 
with the condition noted above (NODs, Attachment D and E).  The reasoning for the condition is 
discussed on page 10 of the August 10, 2010 minutes (Attachment F), below: 
 

“…because it is a long and narrow lot so restricting the development generally to 
this portion in the effect would be to separate the buildings from each other, rather 
than create a situation where the structures abut each other or be placed along the 
roadway…” 

 
The variance requests were approved, each with a recommended condition for a plat note.  The 
applicant  subdivided  the property  into  two  lots  (SMN2011 0008) and Auklet Subdivision was 
recorded in May 2012 (Attachment G).   The plat note requiring the 150 front yard setback was 
omitted from the plat.   Staff believes it was an accidental oversight.    
 
The current property owner submitted a building permit in June 2015 to construct a single family 
dwelling.  The site plan submitted and approved indicated the building would be setback 80 feet 
from the front property line.  The standard front yard setback for this zoning district is 25 feet.  The 
applicant corresponded with CDD staff regarding the side yard setback and whether an accessory 
apartment could be permitted given the plat note that was placed restricting accessory apartments 
(Attachment H).    
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In July 2015, CDD staff received a call from the adjacent (south) property owner inquiring about the 
side yard setback.  The Planner on Call discovered the condition on VAR2010 0023 for the 150 foot 
front yard  setback.   Staff  contacted  the property owner who  indicated  that  the area  for  the 
foundation had already been excavated and that the structure could not be moved farther from 
the front property line because of the location for the drain field needed for on‐site waste water.  
 
The applicant also indicated the building would be farther from the road than what was shown on 
the  site plan.    Staff determined  that CBJ would honor  the building permit as  submitted and 
construction could continue.  Staff requested an updated site plan.  A surveyor verified the distance 
of  the  proposed  foundation  from  the  front  and  side  lot  lines.    This work  showed  that  the 
foundation would be approximately 60 feet from the front property line, which is 20 feet less than 
was shown on the approved site plan.  This resulted in the request to modify the 150 foot front 
yard setback condition on VAR2010 0023.  Staff notes that the front property line is approximately 
20 feet from the paved surface of Fritz Cove Road.   
 
ANALYSIS 
 
The lot is zoned D‐1, which has a minimum lot size of 36,000 square feet and the minimum lot 
width is 150 feet. Both of these requirements were varied to allow the subdivision in 2010.  This lot 
has an area of 34,237 square feet and a lot width of 113.33 feet.  The required setbacks for the D‐1 
zoning district are 25 feet from the front property line, 25 feet from the rear property line, and 15 
feet  from  the  side  lot  line.    However,  there  is  no  setback  from  tidewater  lot  lines  (CBJ 
49.25.430(4)(G)).  Also, because this is a substandard lot, it qualifies for a reduced side yard setback 
of 12 feet (CBJ 49.25.430 (4)(J)).   
 
As discussed in the above, the 150 foot front yard setback was intended to provide a sense of space 
and separation between neighboring buildings, therefore maintaining the character and feel of the 
neighborhood.  The 150 foot setback is six times the front setback required for other lots in the 
zoning district.   
 
The applicant has  received approval  for an on‐site waste water disposal  system.   The Alaska 
Department of Environmental Conservation requires a minimum of a 100 foot separation distance 
of the leach field from the mean high tide line.  This reduces the area available for the dwelling.   
 
Furthermore, the applicant has indicated future plans to add on to the building, which may include 
enlarging the structure or making modifications so that an accessory apartment can be approved.   
CBJ Title 49 was recently amended and an accessory apartment can be allowed with an approved 
Conditional Use Permit on a substandard lot when the waste water disposal system has adequate 
capacity for the development.  When VAR2010 0005 was approved, accessory apartments could 
not be allowed on a sub‐standard lot unless city sewer was provided.   Staff notes that an accessory 
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apartment can be attached to the primary structure or detached.  The location of the building was 
determined to allow room for the leach field, allow for a future addition, and still be set back some 
distance from the road.    
 
One public comment was received at the time of the writing of this staff report in support of the 
requested Variance.  Staff also received phone calls from several neighbors.  No one indicated any 
concern with the dwelling having a 60 foot setback from the front property line.  The neighbor to 
the  immediate south  is concerned about the side yard setback and does not want any further 
reduction to that 12 foot required side yard setback.   
 
Lot 1 of Auklet Subdivision is the adjacent lot north of the subject property.   Staff does not know 
whether that property owner is one of the several who contacted CDD, or has concerns about the 
proposed location of the house.  That property was already developed with a single family home 
when VAR2010 0023 was approved.  Using the measuring tool in GIS, this house appears to be 
approximately 170 feet from the paved surface of Fritz Cove Road.   The home to the south appears 
to be approximately 200 feet from the paved surface of Fritz Cove Road.  The location proposed by 
the applicant allows for more separation of homes than the required 150 foot front setback would, 
which was the stated reason for the condition.   
 
Variance Requirements 
 
Under CBJ 49.20.250 where hardship and practical difficulties result from an extraordinary situation 
or unique physical feature affecting only a specific parcel of property or structures lawfully existing 
thereon and render it difficult to carry out the provisions of Title 49, the Board of Adjustment may 
grant a Variance in harmony with the general purpose and intent of Title 49. A Variance may vary 
any requirement or regulation of Title 49 concerning dimensional and other design standards, but 
not  those  concerning  the  use  of  land  or  structures,  housing  density,  lot  coverage,  or  those 
establishing construction standards. A Variance may be granted after the prescribed hearing and 
after the Board of Adjustment has determined: 
 
1.  That the relaxation applied for or a lesser relaxation specified by the Board of Adjustment 

would give substantial relief to the owner of the property involved and be more consistent 
with justice to other property owners. 

 
Granting this variance would provide relief to the property owner to allow the property to be 
developed in the location of the area already excavated for the foundation.  The applicant sited the 
foundation with the understanding that there was a 25 foot front yard setback.  The proposed 
location provides a front yard setback of approximately 60 feet.   
 
This relaxation is consistent with justice to other property owners because other new development 
has a 25 foot front yard setback. The requested 60 foot front yard setback meets the intent of the 
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condition of the 150 front yard setback by providing separation from existing homes and maintains 
the character of the neighborhood. 
 
Yes. Staff finds that this criterion is met. 
 
2.  That relief can be granted in such a fashion that the intent of this title will be observed 

and the public safety and welfare be preserved. 
 
According to Section CBJ49.05.100 Purpose and Intent of the Land Use Code, the layout and orderly 
development of land is intended to:   
 
  “The several purposes of this title are: 

(2) To ensure that future growth and development in the City and Borough is in 
accord with the values of its residents; 

(3) To  identify  and  secure,  for  present  and  future  residents,  the  beneficial 
impacts of growth while minimizing the negative impacts; 

(4) To ensure that future growth is of the appropriate type, design and location, 
and  is served by a proper  range of public services and  facilities such as 
water, sewage, and electrical distribution systems, transportation, schools, 
parks and other public  requirements, and  in general  to promote public 
health, safety and general welfare;” 

   
Specifically in a D‐1 zoned neighborhood, the aspects discussed above have been translated into 
minimum dimensional standards for lots and setbacks that create a rural character or way of living 
(i.e. open space between properties).  The requested setback of 60 feet is almost 2.5 times the 
minimum front yard setback.  The proposed location for the home is placed in such a way so as to 
maintain  separation  from  neighboring  homes  and  maintain  the  rural  character  of  the 
neighborhood. Public health and safety will be preserved with an approved wastewater treatment 
system. 
  
Yes. Staff finds that this criterion is met. 
 
 
3.  That the authorization of the Variance will not injure nearby property. 
 
No evidence has been shown that granting this variance would injure nearby property.  The owner 
of the adjacent property to the south has indicated that she has no concerns with the proposed 60 
foot front yard setback. 
 
Yes.  Staff finds that this criterion is met. 
 

Packet Page 61 of 224



Board of Adjustment 
File No.: VAR2015 0027 
August 12, 2015 
Page 7 of 9 
 
4.  That the Variance does not authorize uses not allowed in the district involved. 
 
Single  family dwellings with accessory apartments are a permitted use  in  the district per CBJ 
49.25.300 Table of Permissible Uses, section 1.130,  provided the Accessory Apartment complies 
with the special density considerations of CBJ 49.510(d)(2). 
 
Yes.  Staff finds this criterion is met. 
 
5.  That compliance with the existing standards would: 

 
(A)  Unreasonably  prevent  the  owner  from  using  the  property  for  a  permissible 

principal use; 
 
The substandard lot was allowed with approval of two variances, one to minimum lot width 
and one to minimum lot area.   The variance to minimum lot width was approved with the 
condition of a 150 foot front yard setback.   The size of the lot, the proximity of the lot to 
tidewater and the presence of bedrock limits the location of the septic and required drain 
field, which limits the location of the dwelling, and prohibits compliance with the 150 foot 
front yard setback. 
 
Yes. Staff finds that this sub‐criterion is met. 
 
(B)  Unreasonably prevent the owner from using the property in a manner which is 

consistent  as  to  scale,  amenities,  appearance  or  features,  with  existing 
development in the neighborhood of the subject property; 

 
The proposed development appears to be consistent in scale, amenities and appearance to 
the surrounding development.   
 
Yes. Staff finds that this sub‐criterion is met. 

 
(C)  Be unnecessarily burdensome because unique physical features of the property 

render compliance with the standards unreasonably expensive; 
 
There are no unique features of the property.  Other properties in the area have tidewater 
lot lines.  Other properties in the area experience slope and bedrock.   There are other 
properties in the area that are substandard.  However, no other property in the area is 
required to have a 150 foot front yard setback. 
 
No. Staff finds that this sub‐criterion is not met. 
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   or 
 

(D)  Because of preexisting nonconforming conditions on the subject parcel the grant 
of the Variance would not result in a net decrease in overall compliance with the 
Land Use Code, CBJ Title 49, or the building code, CBJ Title 19, or both. 

 
There are no pre‐existing nonconformities on this lot. Therefore, this sub‐criterion is not 
applicable. 
 
No. Staff finds this sub‐criterion is not met. 

 
Yes.  Staff finds that criterion 5 is met because sub‐criteria A and B are met. 
 
6.  That  a  grant  of  the Variance would  result  in more  benefits  than  detriments  to  the 

neighborhood. 
 
No evidence has been presented to indicate that allowing the dwelling to have a front yard setback 
of 60 feet will have a detriment to the neighborhood.   Allowing the modification of the 150 foot 
front yard setback to 60 feet provides the necessary space for an on‐site waste water disposal 
system which is a benefit to the neighborhood. 
 
Yes.  Staff finds that this criterion is met. 
 
 
FINDINGS 
 
1.  Is the application for the requested Variance complete? 
 
Yes.  Staff finds the application contains the information necessary to conduct full review of the 
proposed operations.  The application submittal by the applicant, including the appropriate fees, 
substantially conforms to the requirements of CBJ Chapter 49.15. 
 
 
Per CBJ §49.70.900 (b)(3), General Provisions, the Director makes the following Juneau Coastal 
Management Program consistency determination: 
 
2.  Will the proposed development comply with the Juneau Coastal Management Programs? 
 
The proposed development does not involve wetlands, is not near any anadromous fish streams, 
and it does not relate to any policies or habitat standards with the JCMP. 
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Yes.      Staff  finds  the proposed development  complies with  the  Juneau Coastal Management 
Program.  
 

    3.  Does  the  variance as  requested, meet  the  criteria of Section 49.20.250, Grounds  for 
Variances? 

   
Yes.  Based on the analysis above, staff has determined that the applicant has presented an 
argument that justifies the modification of the condition of VAR2010 0023 for a 150 foot front yard 
setback to be reduced to a 60 foot front yard setback. 
 
Criterion 1,2,3,4 5 and 6 are met. 
 
RECOMMENDATION 
 
Staff recommends that the Board of Adjustment adopt the Director’s analysis and findings and 
approve the requested Variance, VAR2015 0027. The Variance permit would modify the condition 
of VAR2010 0023 which requires a 150 foot front yard setback and allow for a front yard setback of 
60 feet. 
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MINUTES 
 

PLANNING COMMISSION 
CITY AND BOROUGH OF JUNEAU 

Maria Gladziszewski, Chair 
 

REGULAR MEETING 
August 10, 2010 

 
I. CALLED TO ORDER 
 
Vice Chair Rue called the regular meeting of the City and Borough of Juneau (CBJ) Planning 
Commission (PC), held in the Assembly Chambers of the Municipal Building, to order at 7:00 
p.m. 
 
Commissioners present: Dan Miller, Marsha Bennett, Dennis Watson, Nicole Grewe, 

Benjamin Haight, Karen Taug, Frank Rue 
 
Commissioners absent: Michael Satre, Maria Gladziszewski 
 
A quorum was present.  
 
Staff present: Dale Pernula, CDD Director; Greg Chaney, CDD Planner 
 
II. APPROVAL OF MINUTES 
 
July 27, 2010 – Regular Meeting 
 
MOTION: by Mr. Miller, to approve the July 27, 2010 regular PC minutes, with corrections. 
 
There being no objection, it was so ordered. 
 
MOTION: by Mr. Watson, that the Planning Commission reorders the Agenda by hearing 
Reconsideration of the Following Items prior to the Consent Agenda. 
 
There being no objection, it was so ordered. 
 
III. PUBLIC PARTICIPATION ON NON-AGENDA ITEMS 
 
Deborah Gazaway Johnson, 84954 Forest Lane, said she wishes to discuss with the PC 
enforcement of a Conditional Use permit (CUP) regarding the Bethany Baptist Church, which 
has operated next door to her residence.  She said they have not abided with the initial 1990 CUP 
conditions, and it expired CUP in 1991 so it no longer valid.  This situation continues to cause 
harm to her family.  She asked that the PC assist her in obtaining equitable treatment and 
protection by enforcing the CBJ Land Use Code in this case.  She said her home is her family’s 
primary investment.  She is retired, and her husband has medical issues so he is often confined to 
the lower level of the residence for days and weeks on end.  She said her family has resided in 
this residential neighborhood since their home was built in the 1980s.  With the exception on 
Sunday and Wednesday nights and summer church camp sessions, it is a fairly quiet 
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neighborhood because they reside near the end of the lane in the cul-de-sac, except this is also 
where the Bethany Baptist Church is located.  When they moved into the area, they were 
informed that no one could build behind or beside their residence because of the City rights-of-
way, which is due to its proximity to Jordan Creek where salmon spawn and wetlands are 
nearby.  However, a year or so later a duplex was built behind their residence in the late 1990s, 
and a drainage swale was installed near where the Bethany Baptist Church is located.  One 
weekend later a neighbor used a backhoe and placed mounds of dirt behind their residence, 
which diverted his water onto their property.  She went to the CBJ to inform them of this and 
they said they could not help her, so she went to the Ombudsman who directed her to the U.S. 
Army Corps of Engineers who made the neighbor remove the mounds of dirt.  At that time, 
nothing was done with regards to the drainage swale beside their residence that was filled in, and 
therefore her yard and crawlspace continues to flood.  She said that a bit later the church 
structure was built next door on that property, which is a “stones throw away” from their 
residence.  She and her husband underwent the public hearing process when the Bethany Baptist 
Church operators were actively assisted and advised by various CBJ employees on how to obtain 
a CUP.  She noted that at that time the CBJ employees and the neighborhood were told that this 
was a temporary situation involving the Bethany Baptist Church operations, i.e., for one to two 
years at most, and that the church operators would work with the neighbors to minimize any 
disruption.  She said the CUP was issued for one year, which included some of the following 
conditions that directly affect her family: 

- Provide parking for 20 vehicles on the property. 
- No church parking is to occur on the Forest Lane rights-of-way including the cul-de-sac. 

She stated that the status today is that they are in non-compliance. 
 
She said the problems exacerbate as the years go by.  She provided copies of two photographs: 1) 
When there were no people present on the church property, and 2) A very quiet Sunday when the 
people arrived, including an RV with people lying right beside it next to her residence, which 
was recently taken.  She noted that the reason for many of these problems is that the Bethany 
Baptist Church sold some of their property after obtaining the CUP that included the area where 
11 to 12 of the required 20 parking spaces were located, which they were initially supposed to 
have as a condition of the CUP.  Additionally, they now use the property for storing boats and 
trailers, RVs, etc. that are typically parked in one of the eight or nine parking spaces designated 
for members of the church.  She said this means that the members now park in the cul-de-sac or 
on Forest Lane in front of her living room window, which are not designated on-street parking 
areas.  She said a parking plan was to be submitted to the CBJ Community Development 
Department (CDD) for approval according to the CUP, although they are in non-compliance.  
She stated that since it was a one-year CUP, as was documented in a September 12, 1990 letter 
from City Manager Kevin Ritchie who stated that the CUP was to be effective as of August 
1990, so the permit expired in August 1991, although another CUP has not yet been obtained.  
The Bethany Baptist Church continues to hold two services in the afternoon and evenings on 
Sundays and Wednesdays.  The Bethany Baptist Church was supposed to post signs in the 
neighborhood, including “Children at Play,” with the number and location of such signs to be 
determined by CDD staff, which has not yet been done.  However, to the benefit of her neighbors 
down the road, they were able to work with former CDD Planner Peter Freer who managed to 
get street signs placed further down the lane, but not by the Bethany Baptist Church, or her 
property.  Other residential problems that CDD has been unable to resolve with the church 
operators impact her family’s lack of privacy, noting that the room in which the members of the 
church meet is about 30’ from her kitchen window so this truly impacts her family’s ability to 
enjoy their property.  She said the RVs, boats and trailers, trucks, etc. are often stored on church 
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parking spaces along the common lot line of her property, which she views from her kitchen 
window because they are just a few feet away.  She said the church operators allow strangers to 
live on the property for periods of time.  Most recently, she noted that an RV was parked right 
outside her kitchen window (in one of the photographs), and those people were quite lively who 
resided there during the entire summer school session.  She noted that she previously telephoned 
the new Pastor who recently moved to Juneau to ask him if the RV could be moved to the other 
side of the church property, although he refused to do so.  She said since her husband is confined 
to the lower level of their residence, he currently views an RV on one side and parking on the 
other side of their residence.  She stated that due to all of this, her husband’s health is continuing 
to decline, especially when they went to the CDD Permit Center and were told by staff that the 
church operators would likely re-apply for another CUP in the future with different requirements, 
although she is concerned because they have not abided by the previous CUP conditions. 
 
In terms of drainage, she stated that a CBJ Land Surveyor documented via correspondence in 
October 1993 that was addressed to the prior Pastor of the Bethany Baptist Church, which states 
that water collects in the backyard of 3542 Forest Lane from adjoining lots and drains onto the 
northwest corner of their property and then onto 84954 Forest Lane where it sits and cannot 
continue.  She said the letter goes on to state that some of the landscaping completed during 
construction of the church has hindered the drainage process along the common lot line (which 
includes her property).  She said the CBJ Asst. Land Surveyor wrote another letter in 1994 
stating that this drainage problem was still present, whereby she stated that there has been no 
further action by CBJ since then so the drainage problems continue.   
 
Regarding snow removal, she said that regular reminders provided to the prior Pastor had some 
benefit, specifically when they plowed snow against her fence.  However, the new Pastor is 
much more difficult to work with, i.e., he does not have the history with the neighborhood, 
noting that the method in which they plow snow on the church parcel makes a difference on how 
much water ends up collecting on her property, which ends up draining into her crawlspace each 
winter.  Furthermore, when the church members park in the cul-de-sac, the CBJ operators cannot 
plow snow in front of her residence.  She noted that the church operators attempt to keep their 
driveway clear, although when they do so the members park in front of mailboxes on Forest 
Lane and the mail is unable to be delivered. 
 
She stressed that she is very discouraged, explaining that recently the CDD Permit Center staff 
suggested that she hire a lawyer to write a letter to the CBJ Law Department about the situation.  
She stated that apparently Congress passed an Act in 2000 called the Religious Land Use and 
Institutionalized Persons Act, and the net result of it is that the CBJ Law Department is now less 
likely to address these problems than they were in the 1990s when she attempted to work with 
them.  She stressed that she is very frustrated, tired, and on a fixed-income so she does not have 
money to hire a lawyer.  She has paid over $34,000 in property taxes since the Bethany Baptist 
Church was built next door, including $1,300 towards paving Forest Lane, although the church is 
not required to pay for any of this.  In 2009, she again placed telephone calls to CDD, and they 
went unanswered.  Furthermore, she recently spoke to the CDD Code Compliance Officer Steve 
Hanis who had some issues to research, so he said he would get back to her.  She noted that the 
week after she spoke to Mr. Hanis she saw a City truck drive by her residence, which was when 
the church people were moving a storage trailer onto the property, so he spoke with them for a 
while, and then drove away.  Even so, the church people moved two more storage units onto the 
property since then, and she is still waiting for a response from Mr. Hanis.  She asked the PC 
what she and her husband are able to do, as they have not had any privacy for 20 years.  When 
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she asked the CDD staff why the Bethany Baptist Church is being allowed to continue meeting, 
the response was that they have already been meeting for 19 years.  She stated that she begs the 
PC’s pardon, but they are not supposed to be meeting because their CUP expired in 1991, and 
this is seriously impacting her family so she is upset and discouraged, stressing that she needs 
some help. 
 
Mr. Haight asked if she has held recent discussions with the CDD staff.  Mrs. Gazaway Johnson 
said she met with Dale Pernula yesterday, and has regularly been visiting the CDD Permit Center 
for the past several of weeks.  She noted that this issue tends to resurface on an annual basis, 
explaining that once a year she visits the CDD Permit Center and talks to different staff, and over 
the past few years it has mainly been with Mr. Hanis although she never gets anywhere so the 
flooding and other problems continue.  She said this involves her investment, her family has no 
privacy, and although they are not Baptists they are being forced to live like them.  She stressed 
that she would like to know what they are able to do to resolve this situation. 
 
Mr. Watson said she stated that the church services are increasing.  Mrs. Gazaway Johnson 
clarified that it is not a matter that church services have increased, although the church holds 
week-long camps for children in the summertime, which is when the people park in the cul-de-
sac area so her family has no privacy during those times.  She noted that this is the first year they 
brought so many children to live at the church, and it has become awkward because she is unable 
to get angry with them for running around in the area.  Mr. Watson asked whom the Bethany 
Baptist Church sold some of their property to.  Mrs. Gazaway Johnson said it was sold to Dan 
Penrose, noting that the PC probably dealt with a case of his because he constructed a private 
bridge across Jordan Creek, and she is sure the church made money off of it and they are not 
required to pay taxes. 
 
Ms. Bennett asked her to expand on the flooding issues she experiences in regards to the 
residence.  Ms. Gazaway Johnson explained that the drainage swale was filled in when they built 
the church so it forced runoff onto nearby wetlands, including onto the rear neighbor’s property, 
which then drains onto her property and into the crawlspace.  She said she places sub pumps in 
the crawlspace every two to three years to pump the water out, although they often freeze up.  
She noted that she had a vapor barrier installed in the crawlspace, but she still ends up having to 
replace the support posts under her house every two to three years, and she is hoping that the 
water is not significantly damaging her house more than she is witnessing. 
 
Mr. Pernula asked if the items being stored on the church property are owned the Bethany 
Baptist Church, or by its members.  Mrs. Gazaway Johnson said she believes the people that 
attend the church own the items, e.g., when they had two large storage units beside her house 
over the winter she asked the new Pastor if they were going to remain there, which is when he 
stated that those units were his personal property and until he found a home to rent those storage 
units would remain in place.  She explained that she did notice that they have recently moved 
some trailers to the other side of the church property. 
 
Chair Rue said the PC is not the “enforcement arm,” although this body expects the CDD to 
enforce conditions of CUPs.  He said if they are not, the PC is certainly able to request that the 
CDD Code Compliance Officer conduct a site visit to review the situation.  He noted that if in 
fact the Bethany Baptist Church is in violation of permit stipulations, they should remedy them, 
whereby he asked staff if this is reasonable to expect.  Mr. Pernula said yes, although the 
Bethany Baptist Church does not have an active CUP, which he only found out a couple of days 
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ago.  Chair Rue asked if the Bethany Baptist Church is required to obtain a CUP.  Mr. Pernula 
said yes, explaining that the church operators have been informed of this.  Chair Rue said when 
the PC reviews such CUP it would be crucial for Mrs. Gazaway Johnson to stay involved.  He 
explained that if the PC allows the CUP, conditions could potentially be placed on it that might 
resolve some of these issues she has mentioned.  Mrs. Gazaway Johnson said she does not want 
to sound too discouraging, but if the Bethany Baptist Church did not comply with the conditions 
of the initial CUP, she asked what makes the PC think that they would do so in the future.  Mr. 
Pernula explained that the main enforcement tool by the CDD is through issuing infraction 
citations, which is what they might provide, and then possibly taking the offender to court.  He 
noted that there are other remedies that they might have to undergo through a CBJ Law 
Department review, i.e., injunctions, etc.  Mrs. Gazaway Johnson said her husband previously 
explained to the CDD staff that part of the problem in terms of parking is that certain State 
Troopers are members of the Bethany Baptist Church, and therefore they do not issue tickets for 
members who are violating parking laws in the area, so if street signs are posted in the area it 
might help. 
 
Mr. Miller said he understands and feels for Mrs. Gazaway Johnson’s situation in terms of how 
difficult it is for her to appear before the PC and complain about a church next door, so he can 
only imagine how hard and frustrating this has been for her family.  He said it is important that 
she has done so, which is good.  He recommends that when a new CUP is presented to the PC at 
a later date, she should have as much information as possible so the PC is able to review it, 
which would assist the PC in their decision-making process.  Mrs. Gazaway Johnson said she 
and her husband are discouraged because they had petitions presented when the PC reviewed the 
initial CUP, and they also provided testimony.  She said she realizes the PC was made up of 
different members at that time, although they added conditions as a result of the testimony, yet 
those conditions have not been abided by.  Chair Rue stated that he understands that she feels 
discouraged, whereby he seconded what Mr. Miller stated.  He said it appears as though Mrs. 
Gazaway Johnson has already written much of the information down, which would be good to 
have as well as the photographs, including any additional written information she might have.   
 
Ms. Grewe stated that from a logistical standpoint, staff knows that the Bethany Baptist Church 
is operating and conducting activities not permitted in its current location, whereby she asked if 
the CDD staff would be contacting the church.  Mr. Pernula stated that staff has done so already.  
Ms. Grewe stated that if the church operators do not apply for a permit, she is concerned that the 
church might decide to continue operating illegally because staff commenting that they have 
already been doing so for 19 years, and therefore the church operators probably feel that it has 
not a big deal, which she stressed is not an option.  Mr. Pernula said he believes it would be 
difficult to inform the church operators right now that they have to cease meeting, as they have 
already been doing so for 19 years, which is a real and practical consideration, although staff is 
going to push the issue to ensure that the Bethany Baptist Church files for a CUP. 
 
Mr. Miller said it might ease Mrs. Gazaway Johnson’s mind in knowing that while the PC 
contemplates granting CUPs, he for one including many of his colleagues if not every single one 
of them fully expect conditions placed on CUPs to be met.  Therefore, if a CUP was granted with 
conditions, there is no reason to believe that they would not be met at this time, although 
whatever happened 20 years ago he does not know the circumstances, including whether or not 
the church previously met conditions of the initial CUP.  He noted that perhaps Mr. Pernula is 
unable to speak to these issues either because it happened so long ago.  Even so, right now he is 
speaking for himself and this PC by stating that he is sure this is what the commissioners expect 
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to happen in terms of a future CUP being issued by ensuring that all its conditions are met.  Mrs. 
Gazaway Johnson stressed that the Bethany Baptist Church operators are unable to presently 
meet the conditions for 20 parking spots because they already sold the property where many 
required spaces were located.  Chair Rue said that might be a problem for the Bethany Baptist 
Church when they present a future CUP to the PC.  He and his fellow commissioners thanked 
Mrs. Gazaway Johnson for appearing before them. 
 
IV. PLANNING COMMISSION LIAISON REPORT - None 
 
VI. CONSENT AGENDA - Moved prior to Reconsideration of the Following Items portion 
of the Agenda. 
 
Chair Rue announced that there was one item on the Consent Agenda, and inquired if there was 
public comment on it.  No one from the public had comments, and no one from the Commission 
had questions. 
 
MOTION: by Chair Rue, to approve the Consent Agenda, as presented. 
 
There being no objection, it was so ordered and the one case below was approved, as presented. 
 
USE2010 0024 
A Conditional Use permit to convert a portion of a residence to an accessory apartment on a sub-
standard lot size. 
Applicant: Michael Lockridge  
Location: 8173 North Douglas Hwy. 
 
Staff recommendation: that the Planning Commission adopt the Director's analysis and findings 
and grant the requested Conditional Use permit.  The permit would allow a portion of the 
residence to be converted to a 592 square foot, one bedroom accessory apartment.  The approval 
is subject to the following condition: 

1. Prior to issuance of a Certificate of Occupancy for the Accessory Apartment approved by 
this Conditional Use permit, a final inspection of the project completed under BLD-
0912401 is required and a Certificate of Occupancy must be obtained. 

Advisory conditions: 
1. If an additional bedroom is added to the house, formal review and approval from DEC 

will be required. 
2. A water meter may be required for the dwellings when the apartment is installed and 

billing changed from single-family flat rate to multi-family metered rate. 
 
V. RECONSIDERATION OF THE FOLLOWING ITEMS - Moved to follow the 
Consent Agenda portion of the Agenda. 
 
[VAR2010 0005 & VAR2010 0023 were moved to be heard under the Board of Adjustment 
portion of the Agenda.] 
 
Chair Rue adjourned the PC, and convened the Board of Adjustment. 
 
X. BOARD OF ADJUSTMENT - Moved to directly follow Reconsideration of the 
Following Items portion of the Agenda to act on VAR2010 0005 and related VAR2010 0023. 
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VAR2010 0005 
A variance request to allow Tract 5 of U.S.S. 1510 to be subdivided into two parcels; both of the 
created parcels would be 34,251 sq. ft., which does not meet the minimum lot size of 36,000 sq. 
ft. as required by Section CBJ49.25.400 Table of Dimensional Standards. 
Applicant: April Smith  
Location: 2160 Fritz Cove Rd. 
 
& 
 
VAR2010 0023 
A variance request to allow Tract 5 of U.S.S. 1510 to be subdivided into two parcels; both of the 
created parcels would not meet the minimum lot width requirement of 150 feet, per 
CBJ49.25.400 Table of Dimensional Standards. 
Applicant: April Smith  
Location: 2160 Fritz Cove Rd. 
 
MOTION TO RECONSIDER: by Mr. Watson, that the Board of Adjustment moves to 
reconsider VAR2010 0005 and related VAR2010 0023. 
 
Roll call vote 
Ayes:  Haight, Bennett, Taug, Watson, Miller, Rue 
Nays:  Grewe 
 
Motion passes: 6:1, and VAR2010 0005 and related VAR2010 0023 would be reconsidered by 
the Board of Adjustment. 
 
Chair Rue explained that at this point the Board of Adjustment in terms of reviewing this case is 
just before the motion was made at the previous PC meeting.  He explained that the Board of 
Adjustment has already undergone the public hearing process in regards to these two related 
cases, noting that he assumes they could re-open public testimony if members who were not 
present at the previous PC meeting wish to do so.  Mr. Miller said he does not wish to re-open 
public testimony on these cases, explaining that although he was not in attendance at the last PC 
meeting he feels comfortable because he read the minutes.  He asked for clarification if the 
Motion to Reconsider that the body just acted upon takes them right before the motion, or before 
the vote at the last PC meeting.  Mr. Pernula said the Board of Adjustment is at point where a 
motion was never made on these two Variances, not prior to the vote. 
 
MOTION: by Mr. Haight, that the Board of Adjustment would review VAR2010 0005. 
 
Chair Rue asked if the Board of Adjustment prefers to hear a staff report, to which the members 
did not, whereby many stated that they have already read the minutes regarding this case. 
 
There being no objection, it was so ordered. 
 
VAR2010 0005 
Staff recommendation: that the Board of Adjustment adopt the Director’s analysis and findings 
and deny the requested Variance, VAR20100005.  The Variance permit would have allowed the 
subdivision of Tract 5 of U.S.S. 1510 to be subdivided into two parcels; both of the created 
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parcels would be 34,251 sq. ft., which does not meet the minimum lot size of 36,000 sq. ft. as 
required by Section CBJ49.25.400 Table of Dimensional Standards. 
 
If additional information is presented and the Board of Adjustment makes findings to approve 
the requested variance, staff would recommend the following condition: 

1. A plat note shall be added to any two lot subdivision of Tract 5 U.S.S. 1510 and all future 
subdivisions of Lots 1 and 2, stipulating that development of the two parcels is restricted 
to one single-family dwelling on each lot. Accessory apartments or duplexes are not 
allowed; unless, at such time in the future the proposed lots are large enough or the Land 
Use Code has changed to allow additional dwelling units. 

 
Board action 
MOTION: by Mr. Miller, that the Board of Adjustment revises the analysis and findings per Mr. 
Rue’s previous revisions made at the July 27, 2010 PC meeting as stated below, and grants the 
requested Variance, VAR2010 0005.  The Variance permit allows the subdivision of Tract 5 of 
U.S.S. 1510 to be subdivided into two parcels; both of the created parcels would be 34,251 sq. 
ft., which does not meet the minimum lot size of 36,000 sq. ft. as required by Section CBJ 
49.25.400 Table of Dimensional Standards.  The approval is subject to the following conditions: 

1. A plat note shall be added to any two lot subdivision of Tract 5 U.S.S. 1510 and all 
future subdivisions of Lots 1 and 2, stipulating that development of the two parcels is 
restricted to one single-family dwelling on each lot.  Accessory apartments or duplexes 
are not allowed; unless, at such time in the future the proposed lots are large enough or 
the Land Use Code has changed to allow additional dwelling units. 

2. Development of a single-family dwelling shall be set back 150’ from the front property 
line, and within that setback there shall be an allowance for a detached garage. 

 
Mr. Miller stated that the Motion includes Mr. Rue’s response to revising the findings for the 
applicant regarding VAR2010 0005, as follows: 

 
“1. That the relaxation applied for or a lesser relaxation specified by the Board of 

Adjustment would give substantial relief to the owner of the property involved and be 
more consistent with justice to other property owners.” 

He stressed that what he thinks is unique in this case is that the property is triangular in 
shape, and has a meandering shoreline, which makes it extremely difficult to subdivide and 
meet all of the numbers for front and rear yard setbacks in terms of the dimensional 
standards and minimum square foot requirements for lots in the D-1 zoning district, which he 
believes are particularly difficult propositions.  In addition to these extraordinary 
circumstances, as the applicant is extremely close to meeting the standards and requirements 
within 1,749 square feet of the 36,000 minimum lot size in a D-1 zoning district, and 
therefore a combination of these are considered to be unique features and extraordinary 
circumstances of the property.  He said staff used smaller, nonconforming, and sub-standard 
older lots, etc., as part of the rationale that Finding 1 is met, which is contingent upon the 
condition listed in the staff recommendation that was included in the motion.   

 
“2. That relief can be granted in such a fashion that the intent of this title will be observed 

and the public safety and welfare be preserved.” 
He noted that any deviation might be disruptive to the expectations of the surrounding 
community, as it is already full of nonconforming smaller lots.  Therefore, he thinks it is fair 
to argue that the Board of Adjustment could grant relief consistent with the spirit of CBJ 
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49.05.100 Purpose and Intent language of the Land Use Code, which will be observed, and 
the public safety and welfare will be preserved as well.  He stated that he believes 5% is the 
de minimis number, which he does not feel is a major deviation in terms of lot size from the 
standard.  He explained that 5% is relevant in terms of de minimis because in this D-1 zoning 
district it has a minimum lot size of 36,000 square feet, and the lot is only 1,749 square feet 
too small (5%) in this specific case.  He said a feature is that there historically are quite a 
few lots that are smaller in this area than these will be, which is considered as being a good 
single-family neighborhood.  He thinks that all of the setbacks could be observed, including 
the fact that the setback to the road could be very large, which will further serve to preserve 
the character of the neighborhood.  He said the sewer and wastewater out-fall, which DEC 
already permitted is important to note in terms of safety and welfare being preserved.  He 
said these are all good arguments that Finding 2 criterion is met.   
 
“5. That compliance with the existing standards would: 

(B) Unreasonably prevent the owner from using the property in a manner which is 
consistent as to the scale, amenities, appearance or features, with existing development 
in the neighborhood of the subject property;” 

He said this is the easiest sub-criterion of Finding 5 that he is able to find that has been met, 
noting that the applicant found that sub-criterion 5(A) was met, whereby he believes the 
Board of Adjustment could make a reasonable argument for either one.  He said the 
applicant is requesting to create two 34,251 square foot lots that equates to 5% or 1,749 
square feet below the minimum lot size, which is really close to the Land Use Code 
requirements in the D-1 zoning district for a minimum lot size of 36,000 square feet.  He said 
there are many smaller lots in the neighborhood, and all the side yard setbacks would still be 
met since there is already an existing house on Lot 1.  He said they might want to 
contemplate the number of buildings allowed on these lots, which would assist with the 
consistency regarding the amenities and scale of surrounding properties, although he does 
not think this is totally necessary because placing the building on the waterfront half of Lot 2 
could also assist with meeting Finding 5(B).  He said this is since this area already 
historically consists of single-family homes along the beach.  Therefore, the development of 
these two lots would be consistent with the scale, amenities, appearance or features, with the 
existing development in the neighborhood, and therefore Finding 5(B) sub-criterion is met. 
 
“6. That the grant of the Variance would result in more benefits than detriments to the 

neighborhood.” 
He stated that only allowing a one single-family dwelling on each of the two lots is very 
much in keeping with the current development pattern of the area, and he finds that this in 
and of itself provides more benefits than detriments because the lots are so close to the 
minimum lot size standard.  Practically, by all measures except the very specific square 
footage, this property is still going to be bigger than surrounding neighborhood uses.  
Therefore, having two single-family dwellings on each of the two lots is actually more in 
keeping with the surrounding features of the neighborhood, versus a duplex and/or a single-
family home with an accessory apartment.  He said Finding 6 criterion is met. 
 

Ms. Bennett said she is familiar with the Fritz Cove area so she is sympathetic regarding the 
letters provided by Mr. Yorba who is an architect, including being the applicant’s representative.  
She noted that he spoke about the historic density of the area, the importance of a higher-value 
residence being constructed along the waterfront portion of Lot 2, and the fact that the proposed 
development would improve the neighborhood.  She said he also stated that the neighbors would 
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not favor a bungalow dwelling, duplex, or another rental property because this is considered as 
being higher-value waterfront property.  She believes Mr. Yorba made very good points, and 
therefore supports his conclusions. 
 
Mr. Watson spoke in favor of the motion, explaining that he reviewed the tax roles for every 
property along Fritz Cove Road and found that this parcel is the 7th largest in the area, which is 
somewhat unique.  He believes the proposed development should increase its value once it is 
subdivided into two lots, including adding value to the CBJ tax roles.  He noted that the total 
property value is 20th out of 175 to 180 lots in the area, and he also found that there were five 
unusual lots within Tract 5 of U.S.S, 1510 on the waterfront side of Thane Road, so in his 
opinion this is the 2nd or 3rd most unusual property in the area, which are good justifications for 
approving the application. 
 
Chair Rue spoke in favor of the motion, stressing that a few aspects regarding these related 
Variances not focused on the fact that this is an extraordinary situation because the parcel has a 
unique triangular shape, including a long shoreline.  In addition, without this relief the landowner 
would have approximately a 64,000 sq. ft. parcel, which is not consistent with justice to other 
landowners in the area, and some of those consist of smaller 36,000 sq. ft. lots.  He noted that 
this sq. ft. reduction request consists of about a 5% variation so, e.g. on a 10’ setback a 5% 
variation would consist of a reduction of 6 inches, which he believes to be de minimis.  He said 
he does not feel too bad because this is very close to meeting the standard in a difficult situation 
in relation to providing for this type of a variance, and therefore for these reasons and the other 
points previously stated in the findings as revised, he supports the motion. 
 
Roll call vote 
Ayes:  Haight, Bennett, Taug, Watson, Miller, Rue 
Nays:  Grewe 
 
Motion passes: 6:1; and VAR2010 0005 finding and analysis were revised, and approved by the 
Board of Adjustment, including two conditions. 
 
Chair Rue stated that for VAR2010 0005 to be effective, the Board of Adjustment has to take 
action on the related VAR2010 0023 as well. 
 
VAR2010 0023 
Staff recommendation: that the Board of Adjustment adopt the Director’s analysis and findings 
and deny the requested Variance, VAR2010 0023.  The Variance permit would have allowed 
Tract 5 of U.S.S. 1510 to be subdivided into two parcels; both of the created parcels would not 
meet the minimum lot width requirement of 150 feet, per CBJ 49.25.400 Table of Dimensional 
Standards.  The requested lot widths for the two potential parcels would be Lot 1 148.58 feet and 
Lot 2 113.33 ft. 
 
Board action 
Mr. Chaney explained that the previous motion at the last PC meeting was for denial of 
VAR2010 0023, although if it is approved tonight staff recommends a condition stating that 
there would be a 150’ no-build setback from the front lot line, except for a garage.  He noted that 
the purpose for this condition is because it is a long and narrow lot so restricting the development 
generally to this portion in the effect would be to separate the buildings from each other, rather 
than create a situation where the structures abut each other or be placed along the roadway.  Mr. 
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Miller asked if the applicant was amenable to this condition.  Mr. Chaney said he understands 
that such a condition is acceptable by the applicant, whereby he noted that she and her 
representative are present. 
 
MOTION: by Mr. Watson, that the Board of Adjustment adopts the applicant’s findings and 
approves the requested Variance, VAR2010 0023.  The Variance permit allows Tract 5 of U.S.S. 
1510 to be subdivided into two parcels; both of the created parcels would not meet the minimum 
lot width requirement of 150 feet, per CBJ 49.25.400 Table of Dimensional Standards.  The 
requested lot widths for the two potential parcels will be Lot 1 148.58 feet and Lot 2 113.33 ft. 

1. Development of a single-family dwelling shall be set back 150’ from the front property 
line, and within that setback there shall be an allowance for a detached garage. 

 
The applicant’s representative findings are as follows: 

1. He said granting the Variance gives relief to the owner, and is consistent with justice to 
other property owners.  The current lot is virtually triangular in shape.  The proposed lot 
split generates a roughly rectangular Lot 2, so given the original triangulated shape of 
the original lot, the new lot is narrower than normally allowed.  This unique triangular 
shape of the existing lot is the reason for the Variance request for the dimensional 
standard.  However, he said the new Lot 2 will almost certainly be developed with a 
waterfront dwelling unit, which would leave the existing pattern of well-spaced dwelling 
units intact, and one other dwelling within 120’ of the building pad.  It does not set a 
“difficult to administer” precedent, as a quick review of the surrounding lots on Fritz 
Cove Road reveals no other lots that possess the same geometry on a waterfront site, i.e. 
a large triangular lot.  The combination of waterfront and this being a large triangular 
original lot are what generated a unique set of circumstances, which the applicant 
believes meet these criteria. 

2. He said the Purpose and Intent language of the Land Use Code is cited in the staff’s 
report, and the proposed Variance is in keeping with the pattern in the neighborhood, as 
described in the response to the lot size Variance request, VAR2010 0005.  In addition, 
due to the depth of the proposed Lot 2, the intended development maintains the pleasant, 
rural character of the existing D-1 zoned neighborhood, and in no way appears to take 
on the visual or pattern characteristic of a denser development area.  He said the 
applicant does not object to a special condition limiting dwelling construction in the 
waterfront half of the lot, which would ensure that the existing pattern and rural 
character of the neighborhood would be maintained.  He said this reflects the unique 
circumstance of the lot width Variance circumstances, which does not set an 
unreasonable precedent.  He said Variance item 2 criterion is met. 

3. & 4. 
 The applicant concurs with these positive staff assessments. 
5. (B) He said the proposed Variance would lead to a lot split that would allow development 

of a waterfront residence, typically on the higher end of amenities and appearance 
along Juneau waterfront.  A denial would lead to lesser-valued development, which 
they do not believe would be in keeping with the existing character of the 
neighborhood.  The applicant believes that the proposed Variance meets this sub-
criterion. 

6. The applicant believes that granting of the Variance would result in more benefits than 
detriments, as described in the response on the lot size Variance, VAR2010 0005.  The 
applicant believes that the proposed Variance meets this sub-criterion. 
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Mr. Watson stated that this is an unusual parcel due to its size and dimensional characteristics, 
which is located on the waterfront, and it would create a higher-value property by splitting it into 
Lots 1 and 2.  
 
Ms. Bennett stated that earlier development along Fritz Cove Road has focused on waterfront 
usage, which now has high-value houses along its shoreline that consist of many different sizes 
and shapes.  She stated that anyone wishing to purchase this property would probably conform 
the architecture to the waterfront area of the site.  She explained that the issue of maintaining 
harmony in a neighborhood is probably important to neighbors, so if the applicant were required 
to install a duplex, or a bungalow dwelling, i.e., lower value or rental property then the neighbors 
would probably feel that building such structures would be out of harmony with the 
neighborhood.  She stressed that a well constructed and architecturally pleasing home in this area 
would be a benefit to CBJ as well. 
 
Mr. Miller said he wishes to speak to the findings, which is to specifically state that the 
applicant’s representative Mr. Yorba responded very well to Findings 1, 2, 5(A – C), and 6, 
noting that the Board of Adjustment just has to find that one sub-criterion of Finding 5 is met.  
Chair Rue requested that the Board of Adjustment revise staff’s findings by using Mr. Yorba’s 
revised findings instead, specifically in terms of 1, 2, 5(B) and 6.  Mr. Miller said agreed.  Chair 
Rue explained that on page 23 of the July 27, 2010 PC minutes is where a condition was 
incorporated, which states: 

“Development of a single-family dwelling shall be set back 150’ from the front property line, 
and within that setback there shall be an allowance for a detached garage.” 

He clarified that the 150’ setback is from the roadside property line, not the waterfront.  He said 
this contributes to maintaining neighborhood harmony in keeping with the rural character. 
 
AMENDMENT TO THE MOTION: by Mr. Haight, that the Board of Adjustment incorporates 
Condition 1 into the initial Motion, which states: 

1. Development of a single-family dwelling shall be set back 150’ from the front property 
line, and within that setback there shall be an allowance for a detached garage. 

 
There being no objection, it was so ordered, and a new Condition 1 was incorporated into the 
initial motion by the Board of Adjustment. 
 
Chair Rue spoke in favor of the motion, stating that VAR2010 0023 was a bit harder than the 
previously related VAR2010 0005, as the width of Lot 2 is significantly narrower than the 
standard in some areas, which is why they have provided a 150’ setback per Condition 2.  He 
noted that there is an existing building on Lot 1, which meets the setback requirements.  
Therefore, in terms of the findings, neighborhood harmony, and the issues addressed in the 
variance criteria, he feels much better about allowing a narrower Lot 2 with adequate setbacks, 
which adheres to the intent of the Code. 
 
Mr. Miller spoke in favor of the motion, stating that hypothetically if this subdivision was taking 
place in some other more rigid terrain location in town where every other adjacent lot along the 
roadside met all the dimensional standards, widths, and square footage requirements then Board 
of Adjustment “would not be going down this path,” but that is not the case in terms of this 
property.  He noted that the Fritz Cove neighborhood already consists of all types of sub-
standard lot sizes, widths, and square footage.  Furthermore, the unique characteristics of the 
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shoreline and its triangular shape fit within the neighborhood, including the 150’ setback from 
the roadway, which he feels is a nice gesture by the applicant. 
 
Mr. Haight said the width of Lot 2 is substantially less than what is required in the D-1 zone, 
although Lot 1 is different being triangular in shape with the house already positioned on it in an 
area that is no wider than Lot 2, and therefore he is able to support the motion because the 
applicant intends to construct the new residence on Lot 2 near the waterfront. 
 
Mr. Watson stressed that the Board of Adjustment has to ensure that they are not placing this 
body in the position in the future of having this applicant re-appear requesting another variance 
for an exception to the Code.  He stated that he is comfortable supporting the motion at this point 
because he feels that the Board of Adjustment is sending a clear message in this regard in terms 
of their support for a narrower Lot 2. 
 
Ms. Grewe spoke in opposition to the motion, explaining that this is for the same reasons she 
stated at the last meeting.  She said there are no unique features inherent to this parcel in term of 
the Code requirements for variances, which renders it difficult to comply.  She noted that she has 
heard many common sense reasons for approving VAR2010 0023 although they are not based on 
the Code, e.g., the financial asset of having two lots so she hopes the Board of Adjustment is not 
reverting to making decisions based on the CBJ tax role, or potential profit for the applicant 
because she does not believe this body is in that type of business.  She stressed that although 
these are considerations for certain members of the Board of Adjustment, they are not for her.  
Quite simply, she said they would be creating two sub-standard lots, which are probably going to 
require future variances.  She stated that there are alternatives for the applicant to alternatively 
use the Lot 2, as there is no rock outcrop, and even though the parcel is triangular in shape she 
does not consider it as being a unique feature in her interpretation of the Code. 
 
Chair Rue said he appreciates all of the member’s comments.  He spoke in favor of the motion, 
stating that he is in agreement with what Ms. Grewe just stated in that the Board of Adjustment 
has to be careful in the manner they move forward in terms of this case to ensure it meets the 
Code.  He explained that he believes in this case there are extraordinary circumstances, noting 
that the land was subdivided years ago into very irregularly shaped lots, and in this case the 
Board of Adjustment is attempting to deal with this parcel that is triangular in shape with a long 
coastline, as it is not a typical “cornfield parcel that might be found in Kansas.”  He stated that it 
is now years later where the Board of Adjustment is having to try to fit these oddly shaped and 
difficult lots into a “cookie cutter mold,” which does not work so this is why they provide for 
variances to meet the intent of the Code, and therefore with this case they have done so by 
revising the findings and adding a new condition. 
 
Roll call vote 
Ayes:  Bennett, Taug, Watson, Miller, Rue 
Nays:  Grewe, Haight 
 
Motion passes: 5:2; and VAR2010 0023 was approved by the Board of Adjustment, with the 
added Condition 1 and a revision to accept the applicant’s findings. 
 
Chair Rue adjourned the Board of Adjustment, and reconvened the PC. 
 
IX. REGULAR AGENDA - Heard out of sequence due to the re-arranging of the Agenda. 

Attachment F

Packet Page 198 of 224



PC Minutes - Regular Meeting August 10, 2010  Page 14 of 22 

 
USE2010 0009 
Notice of Remand from Appeal of USE2010 0009: An Allowable Use Permit for a 
rooming/boarding house.  
Applicant: Bernard Bachoura 
Location: 306 West Eighth Street 
 
Staff report 
Mr. Pernula passed out hardcopies of the CBJ 49.15.320 Allowable use permit section of the 
Land Use Code, Title 49.   
 
Chair Rue announced that Daniel G. Bruce is the Attorney representing the applicant who 
provided a letter addressed to Mr. Pernula, which is in the Blue Folder, dated August 6, 2010.  
He explained that Mr. Bruce requests that the PC not undertake another public hearing without 
him being present.   
 
Mr. Pernula said several people, including Mr. Bruce who is the attorney for the applicant, and 
Peter Metcalfe who is a neighbor have contacted staff.  He stressed that this is not a public 
hearing tonight, although if the PC wishes to hold another one they are able to do so.  He noted 
that he has also contacted the affected people.  He explained that Mr. Bachoura applied for an 
Allowable Use permit (AUP) for a rooming/boarding house, which was previously heard by the 
PC on April 27, 2010.  He said the AUP, USE2010 0009, was approved with four conditions, 
and specifically Condition 4 is the one of contention, which he cited: 

“4. Per CBJ 49.15.320(f)(8), the Allowable Use will automatically be revoked if either of the 
following occur: The property owner is convicted of a violation of CBJ 36.30 Litter; or 
an occupant of the premises is convicted of a violation of CBJ 42.20.095 Disturbing the 
Peace.” 

He stated that this condition was appealed to the Assembly who remanded it back to the PC with 
instructions.  He noted that he had difficulty trying to figure exactly what the instructions stated, 
so he contacted the CBJ Department of Law and an Attorney informed him there are two 
problems with Condition 4.  He said the first issue is related to CBJ 49.15.320(f)(8), which he 
cited: 

“(f) Conditions on approval; allowable uses.  The commission may condition an allowable 
use permit upon one or more of the following: 

(8) Revocation of permits. The permit may be automatically revoked upon the occurrence of 
specified events.  In such case, it shall be the responsibility of the owner to apply for a 
new permit. Any order revoking a permit shall state with particularity the grounds 
therefore and the requirements for reissuance. Compliance with such requirements shall 
be the sole criterion for reissuance.” 

He said one of the problems is that item CBJ 49.15.320(f)(8) should not be on the list of potential 
conditions for USE2010 0009, as it is instead an enforcement mechanism, not an all inclusive 
condition where they could attach any type of additional condition in addition to the others that 
are on the more lengthy list.  He said the second problem relates to due process, as the Attorney 
also informed him that they cannot have an automatic revocation of a permit.  He explained that 
when they take away a property right that someone has, they have to provide due process 
through a public hearing.  He noted that he later asked the CBJ Deputy Attorney if the PC could 
amend Condition 4, and the advice was to stay entirely away from CBJ 49.15.320(f)(8) 
Revocation of permits.  He said the PC has two options: 1) The PC could vote to amend 
Condition 4 by eliminating it, or 2) The PC could choose to hold another public hearing on the 
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matter, however if the PC chooses to do so he thinks they would have the same outcome because 
they do not have much discretion over this AUP. 
 
Commission discussion 
Mr. Miller said he certainly understands the reasons why this was remanded back to the PC by 
the Assembly, especially in relation to the due process aspect.  However, he is concerned in 
regards to the neighbors’ defense of what the PC was attempting to achieve in terms of handling 
the problems taking place in this area.  He said if the PC was able to obtain a letter from Mr. 
Bachoura that states that if an occupant of the premises is convicted of disturbing the peace or a 
litter violation then he is going to evict them, or if they are convicted of a violation twice then he 
would serve them a warning, and then if it re-occurs he would evict them.  He said public 
testimony was provided at the past PC meeting stating that this is a problem because the 
neighbors had numerous issues with seasonal workers residing in this particular residence.  He 
believes he is fine with omitting Condition 4, although he questions what else the PC is able to 
do to try to protect the neighbors from this rowdy bunch. 
 
Staff provides: that the Planning Commission, at its regular public meeting, adopted the analysis 
and findings listed in the attached memorandum dated April 22, 2010, and approved the 
rooming/boarding house to be conducted as described in the project description and project 
drawings submitted with the application and with the following conditions: 

1. The number of boarders will be limited to no more than 12. 
2. In addition to the landscaped areas shown on the site plan submitted with the project 

application, an additional 366 square feet of vegetative cover, at a minimum, shall be 
provided, and shown on a site plan reviewed and approved by CDD staff prior to issuance 
of a building permit for the proposed structure. 

3. Prior to issuance of a Certificate of Occupancy, CCD staff shall verify that the site 
contains at least 2,408 square feet of vegetative cover, and the owner has constructed a 
screening fence adjacent to immediate neighboring properties.  The purpose of the fence 
is to screen neighbors from the increased use of the premises.  

4. Per CBJ 49.15.320(f)(8), the Allowable Use will automatically be revoked if either of the 
following occur: The property owner is convicted of a violation of CBJ 36.30 Litter; or 
an occupant of the premises is convicted of a violation of CBJ 42.20.095 Disturbing the 
Peace. 

 
Commission action 
MOTION: by Mr. Watson, that the Planning Commission adopts the Director's analysis and 
findings and grants the requested Allowable Use permit. This motion supersedes the motion of 
previous approval on April 27, 2010 and also eliminates Condition 4.  The permit allows the 
operation of a 9-room boarding/rooming house.  The approval is subject to the following 
conditions, as revised by the Planning Commission: 

1. The number of boarders will be limited to no more than 12. 
2. In addition to the landscaped areas shown on the site plan submitted with the project 

application, an additional 366 square feet of vegetative cover, at a minimum, shall be 
provided, and shown on a site plan reviewed and approved by CDD Staff prior to 
issuance of a building permit for the proposed structure. 

3. Prior to issuance of a certificate of occupancy, CDD Staff shall verify that the site 
contains at least 2,408 square feet of vegetative cover, and that the owner has 
constructed a screening fence adjacent to the immediate neighboring properties.  The 
purpose of this fence is to screen the neighbors from the increased usage of the premises.   
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Mr. Watson said as much as he sympathizes with the neighbors, until a higher-level provides a 
mandate, e.g., the Governor’s Office personnel contacting the CBJ City Manager, it is going to 
take some action like that to trigger enforcement.  He said the PC previously heard testimony 
about a nearby apartment that has a poorer reputation with the neighbors than this applicant, yet 
nothing has truly been done to effectively enforce the City ordinances that are in place.  
Therefore, placing the previously approved Condition 4 on this applicant makes him somewhat 
uncomfortable, as they are not challenging another building owner that has a poorer reputation 
with the neighbors just a couple blocks away, which is the reason he moved to omit Condition 4 
at this time.  He stressed that the enforcement belongs with the appropriate authorities, which 
very well might be in the future that the neighbors should provide complaints directly to the 
CDD staff, noting that “speaking the voice of many gets the attention,” so this is what might 
have to take place in the future.  He believes the PC has to stay clear regarding the enforcement 
aspect, and instead, let the appropriate CDD personnel deal with it.  Mr. Pernula explained that 
the primary complaints provided to CDD staff have generally been focused on litter and noise 
issues.  He said the noise aspect generally stems from parties, noting that the neighbors could 
still contact the police who are able to issue citations, although the CDD would no longer be 
unable to revoke this AUP based on noise and litter complaints.  He explained that there is 
somewhat of a shared responsibility between the police and CDD, and if it involves more of a 
long term and chronic type of situation, the CDD becomes involved in relation to the land use 
aspect when it is in relation to litter violations.  However, if it is intermittent litter found in a 
specific location, the police would typically issue a citation.  Mr. Watson said this is a good 
example of small businesses intruding into neighborhoods, which was provided via public 
comment at the previous PC meeting by neighbors by the PC allowing applicants to have small 
businesses operating within residences, and then they suddenly grow beyond what was initially 
presented to the PC, so when that occurs it presents this body with a new set of issues.  
Therefore, he stated that the PC has to be somewhat cautious of this as well when they approve 
cases such as this, specifically in terms of other potential impacts on neighborhoods. 
 
MOTION RESTATED: by Chair Rue, that the Planning Commission adopts the Director's 
analysis and findings and grants the requested Allowable Use permit.  This motion supersedes 
the motion of previous approval on April 27, 2010 and also eliminates Condition 4.  The permit 
allows the operation of a 9-room boarding/rooming house.  The approval is subject to the 
following conditions, as revised by the Planning Commission: 

1. The number of boarders will be limited to no more than 12. 
2. In addition to the landscaped areas shown on the site plan submitted with the project 

application, an additional 366 square feet of vegetative cover, at a minimum, shall be 
provided, and shown on a site plan reviewed and approved by CDD Staff prior to 
issuance of a building permit for the proposed structure. 

3. Prior to issuance of a certificate of occupancy, CDD Staff shall verify that the site 
contains at least 2,408 square feet of vegetative cover, and that the owner has 
constructed a screening fence adjacent to the immediate neighboring properties.  The 
purpose of this fence is to screen the neighbors from the increased usage of the premises.   

 
Mr. Miller said he would like to explore the possibility of re-opening public testimony at another 
future hearing on this case.  He noted that Mr. Bruce stated that he prefers this to take place.  
However, this is an AUP application, and the PC is limited regarding the criteria in which they 
are able to review this case, so unless his fellow commissioners have other ideas of methods that 
they are able to contemplate to further protect the neighbors, versus the fence requirement then 
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he would not be in favor of re-opening public testimony on this case, and instead, he would 
otherwise be in favor of the motion. 
 
Chair Rue stated that Mr. Metcalfe’s letter provided to the PC hints at some ideas he might have 
that could assist in improving the situation for the neighbors, although he did not specifically 
propose different conditions than those that are listed.  He asked if staff has any idea whether this 
might be a useful conversation for the PC to hold, or to possibly continue this case because the 
PC has not yet voted on the motion.  Mr. Pernula said he informed Mr. Metcalfe that the PC has 
very little discretion, which might be why he did not attend the meeting tonight.  Chair Rue 
commented that Mr. Metcalfe was provided the opportunity to attend; whereby the PC could 
have re-opened public testimony if a commissioner chose to do so.  Mr. Miller stated that since 
Mr. Pernula did previously speak to Mr. Metcalfe regarding this, he now speaks in favor of the 
motion. 
 
Mr. Pernula suggested that the PC specifically state that Condition 4 has been eliminated, as they 
now have an approval motion with all four conditions stemming from the April 27, 2010 PC 
meeting, including another motion for approval tonight with only Conditions 1, 2, and 3, and 
therefore if the latter motion supersedes Condition 4 it would be clearer.  Chair Rue asked if staff 
prefers the PC to re-word the motion.  Mr. Pernula suggested that the PC add verbiage by stating 
that the motion clearly supersedes the previous motion of approval on April 27, 2010 and also 
eliminates Condition 4.  Chair Rue asked if Mr. Watson was amenable to doing so.  Mr. Watson 
said yes, whereby he added the suggested verbiage by Mr. Pernula to the motion. 
 
Mr. Chaney stated that he has not yet discussed this with Mr. Pernula, although he wonders if it 
is possible for the PC to request that the applicant have less than 12 boarders, which is listed as 
Condition 1.  He explained that there are obviously great concerns from the neighborhood so the 
PC might feel that 12 boarders are too many or that it might provide for too rowdy of a group, 
and therefore reducing the number of boarders is a method in which they might consider 
adjusting Condition 1. 
 
Mr. Haight said he was not in attendance at the April 27, 2010 PC meeting when this case was 
previously reviewed, although this building is currently to be used as a boarding house, and 
therefore he asked if this is an un-permitted use at this time.  Chair Rue clarified that the PC is 
adding stipulations to the use of the current boarding house.  Mr. Haight stated that if the PC 
conditioned the permit to limit it to fewer boarders, they would basically be denying the 
construction of additional rooms.  Chair Rue stated that he is unsure whether the PC is able to do 
so, and if so, he would recommend that the PC schedule a public hearing if the intention is to 
amend further conditions of the permit to provide the applicant and neighbors a chance to speak 
regarding them.  Mr. Pernula stated that this is the difficulty with this AUP, whereby he cited 
CBJ 49.15.320(f)(2) Use. “Use of the development may be restricted to that indicated in the 
application.”  He said this is what the applicant indicated, and is also what the PC provided as a 
condition.  Chair Rue said it appears as though the PC does not have much leeway in regards to 
this section of the Code.  Mr. Watson said they could provide a new condition for perhaps 
requiring a performance bond, etc., although at this point he does not think this case is worthy of 
further conditions.  Ms. Grewe re-cited CBJ 49.15.320(f)(2) “Use. Use of the development may 
be restricted to that indicated in the application,” asking if this means that the PC is unable to 
hold a conversation, and instead, have to accept the number of boarders that was initially 
proposed to this body by the applicant.  Mr. Pernula said in his interpretation that is what CBJ 
49.15.320(f)(2) means.  Ms. Grewe said if that is the case, then it is similar to “a mechanical 
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failure,” noting that they already misinterpreted CBJ 49.15.320(f)(8) Revocation of permits.  Mr. 
Pernula stated that a year and a half or so ago when the update of the Table of Permissible Uses 
(TPU) was taking place, staff recognized that when AUPs were presented to the PC there was 
very little discretion.  He noted that at times the PC has held public hearings on AUP cases and 
although they agree with the concerns of the neighbors, they end up having to approve AUPs 
anyway because they cannot deny them.  He noted that since the TPU was updated and 
approved, many of the AUPS are now permitted uses that only require the applicant to obtain a 
Building permit.  However, this AUP would be bumped up to a CUP in the future should the 
applicant re-appear requesting another application.  Mr. Miller stated that if the PC chooses to re-
open public testimony by scheduling a new hearing, he asked if this case would then be reviewed 
under the AUP process, or the CUP process since the applicant already brought it forward once 
again.  Mr. Pernula said it is under the permit process that was in place when the applicant 
initially applied for the permit, which was for an AUP.  Ms. Bennett stated that since this case is 
considered an AUP, she asked how long it would take before the new TPU rules might bump it 
up to be a CUP.  Mr. Pernula said he believes the new TPU becomes effective next Wednesday, 
August 18, 2010; however, this application was already provided as an AUP, noting that the 
applicant is required to obtain a Building permit within 18 months, and if not, they would be 
required to obtain a CUP at that time. 
 
Ms. Bennett said the PC previously requested the applicant to provide a Resident Manager, and 
post a statement that Spenser Realty provides managing oversight, including the agency’s 
contact information.  She realizes that the PC cannot require these specifics, although the 
applicant’s representative said he was sympathetic to these concerns, whereby she asked staff if 
they heard anything from the applicant or his representative regarding such suggestions.  Mr. 
Pernula said he has not.  Ms. Bennett asked if staff is able to hold an informational meeting to 
educate the applicant’s employees about bears in relation to trash storage, including potential 
neighborhood complaints.  Chair Rue asked if Ms. Bennett is recommending adding a new 
condition to this AUP.  Ms. Bennett said she is instead thinking more along the lines of an 
advisory for staff.  Mr. Pernula said that might be helpful if the applicant or occupants fail to 
comply, whereby the CDD Code Compliance Officer might request to hold an informational 
meeting with the applicant’s employees so they could explain why they have these rules, noting 
that he does not have a problem with doing so.  Ms. Bennett confirmed that this would only take 
place if the owner or an occupant has an infraction, rather than a forward-looking proviso.  Chair 
Rue said he does not know how the PC might provide staff with such directions, except verbally 
at this PC meeting by requesting staff to provide a written letter to the applicant with this 
suggestion.  Ms. Bennett requested staff to do so, which would go a long way to inform the 
transient employees arriving in Juneau who are used to a Caribbean environment where bears are 
not an issue, but they are here, which is directly related to littering, including that neighbors 
value their property and do not want to be disturbed.  Mr. Pernula said a method in which the PC 
through staff might get their attention is via Mr. Bruce who is the applicant’s Attorney, so he 
might carry more clout.  Chair Rue requested staff to inform them of the decision by the PC that 
they recommend to Mr. Bruce and the applicant that they spend time educating occupants about 
bears in relation to litter and noise. 
 
Mr. Chaney said he does not want an absurd outcome in terms of Condition 1, explaining that he 
was not at the previous PC hearing, although he understands that this case was not favorably 
received by the neighborhood.  He noted that the use of the development being restricted to what 
the applicant requested does not address intensity.  Therefore, hypothetically it could be that an 
applicant requested 100 or 200 occupants for a boarding house, but in that instance he does not 
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think the PC would be required to adhere or approve that specific requested number by such an 
applicant, whereby he stressed that this is an absurd reading of that section to view it in another 
light.  He said he realizes that the CBJ Attorney is not yet ready to fight this fight, but he thinks 
there is some latitude to review other aspects.   
 
He explained that he would also like to further review CBJ 49.15.320(f)(7), which he cited: 

“Covenants. The commission may require the execution and recording of covenants, 
servitudes or other instruments satisfactory in form to the city attorney as necessary to ensure 
permit compliance by future owners or occupants.” 

He said the PC might wish to contemplate this section of the Code to determine whether 
instituting any of these aspects might make them more feel more comfortable.  He stated that he 
does not believe the PC has to make a decision tonight, and instead, are able to request the CBJ 
Attorney to provide more direction regarding this section of the Code as well if they so choose. 
 
Chair Rue reminded the PC that there is a motion on the table, whereby the commissioners have 
to either act on the case, or continue it.  He noted that thoughts have been provided for other 
methods in which the PC might contemplate placing further conditions on the AUP, including 
suggestions for transmittals.  Mr. Miller stated that perhaps if a message was provided to Mr. 
Bruce that the PC is considering lowering the number of occupants, e.g., to 8, as a response to 
his request of the PC, and then if the PC is later provided with assurances, i.e., rowdy individuals 
would be removed from the premises, including the applicant possibly offering to provide the 
occupants a list of rules.  Ms. Grewe said she would support tabling the motion because she has 
re-read CBJ 49.15.320(f)(2) about 10 different times, and the use is the boarding house.  She 
noted that the PC is not stating that they cannot use it as a boarding house, although perhaps they 
might condition the intensity or quantity of boarders.  She stated that if this is a possibility she 
thinks the neighborhood has to be notified, as such a condition might be significant for them.  
She stated that she has thought long and hard about this case over the past couple of weeks and 
although the CBJ Attorney might not want to fight the fight for the PC, this case impacts 
property tax payers and the CBJ Attorney is their Attorney too.  Chair Rue stated that if a 
commissioner provides a Motion to Continue, and then the PC votes on it, he asked staff whether 
doing so would supersede the initial motion.  Mr. Pernula said if the PC provides a Motion to 
Continue a case it is usually presented at the next meeting.  However, if the PC is contemplating 
adding conditions or recommendations that have not been contemplated in the past on this case, 
they might have to schedule another public hearing, although he does not know if staff is able to 
schedule one for the next PC meeting, so they would have to continue USE2010 0009 to a 
subsequent meeting in four weeks.  Chair Rue announced that the motion on the table would 
have to be withdrawn or voted down, and then the PC would have to schedule another public 
hearing to be held at a subsequent meeting. 
 
MOTION WITHDRAWN: by Mr. Watson. 
 
MOTION TO CONTINUE: by Mr. Haight, that the Planning Commission continues USE2010 
0009 to a subsequent meeting to schedule another public hearing, including holding additional 
discussion with the CBJ Attorney about the opportunity to apply these additional conditions 
discussed by the Planning Commission prior to scheduling another public hearing on this case, 
and advising Mr. Bruce the Attorney representing the applicant of the same. 
 
Ms. Taug asked if the applicant is currently using the boarding house for less than 12 occupants, 
as the PC by continuing this case is in essence holding them hostage, as the commissioners are 
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attempting to use Land Use Code aspects to monitor behavior.  She explained that she heard this 
stated in many different ways tonight, although trying to curb behavior of people might not be an 
aspect that the PC should be contemplating.  Mr. Chaney explained that the review by the PC of 
this case is a result of the applicant wishing to add an addition onto the residence, and they are 
currently using the residence as a boarding house, although this AUP as is would substantially 
increase the footprint of the structure.  Ms. Taug said even if 6 or 8 occupants were allowed in 
the future, i.e., whether the occupants might arrive from the Caribbean or not, Juneau already has 
local young men and women in town who cause the same infractions, which takes place already 
whether they are from the Caribbean, Alaska, Washington, etc. 
 
Ms. Grewe asked if the applicant is allowed to start constructing the addition at this time, as the 
PC already approved the AUP.  Mr. Pernula said yes, although his understanding is that the 
applicant is concerned because he does not want to build a $200,000 or $300,000 structure, and 
then if an occupant of the premises is convicted of a violation for disturbing the peace or littering 
then the AUP to use the structure would automatically be revoked. 
 
Chair Rue stated that the Assembly remanded USE2010 0009 to the PC so such action suspends 
the permit because the applicant appealed it, and therefore until the PC deals with the remand 
review he argues that the applicant has no permit because by his actions he has placed it in 
limbo.  Mr. Pernula said that could very well be. 
 
Ms. Taug stated that per the Motion to Continue, an “Aye” vote would be to continue the case, 
and a “Nay” vote would be not to continue it, to which Chair Rue agreed. 
 
Roll call vote 
Ayes:  Miller, Grewe, Haight, Bennett, Rue 
Nays:  Taug, Watson,  
 
Motion passes: 5:2; and USE2010 0009 was continued by the PC until another public hearing is 
scheduled by staff, and to deal with communication efforts stipulated in the motion per the PC’s 
previous discussion. 
 
Mr. Watson requested staff to provide all the information regarding this case to the PC before the 
subsequent public hearing, including the same hardcopy of the Allowable Use excerpt of the 
Code provided by Mr. Pernula at this meeting.  He explained that this is so the PC and public are 
clear on the criteria that this body is required to abide by in relation to the PC’s review of this 
AUP per the Land Use Code, Title 49. 
 
Ms. Bennett commented that Mr. Watson previously suggested that the PC continue this AUP 
when this body reviewed this case at the last meeting, so maybe he was right. 
 
VII. CONSIDERATION OF ORDINANCES AND RESOLUTIONS - None 
 
VIII. UNFINISHED BUSINESS - None 
 
XI. OTHER BUSINESS - None 
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XIII. REPORT OF REGULAR AND SPECIAL COMMITTEE - Chair Rue inadvertently 
skipped the Director’s Report, which was heard following the Planning Commission Comments 
and Questions portion of the Agenda. 
 
[The June 19, 2010 Assembly Lands Committee minutes were provided by staff to the PC for 
their perusal.] 
 
XIV. PLANNING COMMISSION COMMENTS AND QUESTIONS - Heard out of 
sequence. 
 
Mr. Watson stated that the CBJ Docks & Harbors Commercial Loading Facility at Auke Nu 
Cove is an instance where the conditions of their permit are not being followed.  He explained 
that there is not supposed to be long-term storage allowed, but they are doing so, and there are 
numerous vehicles parked on the property, which are not just there for the day, including 
equipment being staged on-site.  He said this facility is becoming what the PC was told by CBJ 
Docks & Harbors personnel during the review of this permit that it was not going to become 
another CBJ Docks & Harbor eyesore.  He said since CBJ Docks & Harbors personnel 
previously agreed to the fact that it would not become a long-term storage area, and instead, only 
use that area for emergency repairs and things of that nature, which is one of the reasons why the 
PC approved that permit.  He noted that he is using this case as an example because there have 
been other incidents where the conditions are not being adhered to in terms of what the PC has 
approved, but this body has the responsibility to the citizens of neighborhoods regarding such 
infractions.  He noted this is a case involving waterfront usage with very few conditions being 
placed upon the permit, which was agreed to by the applicant, and therefore staff has to make 
these points clear, including ensuring that the applicant abides by them.  He stressed that our own 
CBJ is not following the rules that the PC required as conditions on their permit, and instead, the 
CBJ should be setting an example.  Chair Rue said these are good points, whereby he requested 
that this be brought to the attention of the CBJ Docks & Harbors Board.  Mr. Watson said he 
intends to attend a CBJ Docks & Harbors Board meeting, whereby he would speak as a member 
of the public, not as a commissioner of the PC.  Chair Rue stated that if Mr. Watson provides this 
information at a subsequent CBJ Docks & Harbors Board meeting, and then if the PC does not 
gain satisfaction following that meeting, they will have to elevate their request for compliance.   
 
Ms. Grewe stated that at the last meeting the PC denied a case (VAR2010 0018) involving a 
carport/shed decision, whereby she asked staff to provide an update on the outcome.  Mr. Pernula 
said he does not know, although the current or former owner probably has to remove the carport 
section to reduce the size of the structure to bring it within compliance.  Mr. Watson commented 
that he is a realtor, stating that there is an 8-page disclosure that stipulates by law that the seller 
has to disclose whether there are any outstanding permits, nonconforming structures, or 
occurrences, etc. that have taken place on the property.   
 
Mr. Rue requested staff to provide him with a fully updated Title 49 binder, noting that he 
received the original copy about five years ago, but he has since been provided numerous 
supplements so he is now unsure if he has correctly inserted all of them.  Mr. Miller said he 
would appreciate an updated Title 49 binder as well. 
 
XII. DIRECTOR’S REPORT - Moved due to being inadvertently overlooked. 
 

Attachment F

Packet Page 206 of 224



PC Minutes - Regular Meeting August 10, 2010  Page 22 of 22 

Mr. Pernula stated that the TPU was recently provided to the Assembly.  Following this, he 
noted that a member of the Assembly Ruth Danner provided him an e-mail, dated August 11, 
2010.  He said she feels that the parking requirement that was changed for B&Bs is not high 
enough.  He explained that staff’s intention was not to try to reduce parking for B&Bs.  He noted 
that the current requirement is 1 parking space per 3 boarders, as this is no longer based upon the 
number of bedrooms that was previously difficult to enforce.  He noted that the updated TPU 
provides that for geographic areas of Juneau and Douglas it is 1 parking space per 2 bedrooms, 
and for everywhere else it is 1 space per bedroom.  He stated that Ms. Danner’s question states, 
“I’m just reviewing the minutes form the 7/19 adoption of Ordinance 2010-22.  I want to find out 
if my question of off-street parking for B&Bs will be considered on the PC agenda in the future.”  
He noted that he informed Ms. Danner of what he just stated to the PC, and that he would bring 
her concern up to this body tonight.  He stated that if the PC believes that the parking 
requirement for B&Bs is too low in the updated TPU then staff would research this, and re-
submit their findings to the PC at a subsequent meeting.  Chair Rue said it could have been 1 
parking space per 3 bedrooms, versus boarders.  Mr. Pernula said that might be an option, stating 
that there are various studies staff might research, i.e., the Institute of Traffic Engineers has 
studies where they have researched different parking aspects all over the country, so staff could 
view this information to determine what other locations have in terms of use, demand, etc., and 
then provide such information to the PC at a subsequent meeting, to which Chair Rue agreed. 
 
XV. ADJOURNMENT 
 
MOTION: by Mr. Watson, to adjourn the Planning Commission meeting. 
 
There being no objection, it was so ordered and the PC meeting adjourned at 8:45 p.m. 
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From: Beth McKibben
To: Debbie White; "chris@semicro.com"
Cc: Hal Hart
Subject: FW: Variance, Chris and Debbie White
Date: Thursday, May 28, 2015 1:58:51 PM
Attachments: MYSCAN_20120209_0001.TIF

Hi Debbie

I’ve reviewed the materials and site plan that you submitted for your proposed garage.   You are
 correct in that your lot meets the requirements of 49.25.430(4)(J) Substandard lots.  This means
 that the garage can have a side yard setback of 12 feet.  From the notes that Teri left when she
 took in  your application I understand that you might want to locate the garage closer than 12 from
 the side property line.  If you would like the garage to be closer than 12 feet to the side property
 line you will need to have a variance approved by the Planning Commission.   For your information
 I’ve attached the link to the variance application form. I’ve also included the link to the
 Development Permit Application form which will need to be submitted with the variance.  I
 recommend that in addition to filling out the questions on the form applicants also include a
 narrative addressing the criteria that is found on page 3.  This is the criteria that staff will evaluate
 when they make a recommendation to the Commission and the criteria that the Commission has
 to consider when they make findings to approve or deny the request.  The application and site plan
 should clearly show the distance you propose the garage be from the side property line, as well as
 from the front and other side.  In your case there is no setback from the shoreline so it’s not
 necessary to show that.    I’ve also provided a link to past staff reports.  You may want to look a
 few variance cases to get an idea of the type of evaluation that is done, which may help you draft
 your narrative.
 
When I was researching your lot I discovered that two variances were approved to allow the
 subdivision that created your lot 2.  VAR2010 0005 and VAR2010 0023.  For your information I’ve
 attached the staff reports and notice of decision for both these cases.  I’ve also attached the plat.
  It is important for you to note plat note #4:

“development of the two parcels is restricted to one single-family dwelling on each lot.
 Accessory Apartments or duplexes are not allowed; unless; at such time in the future the
 proposed lots are large enough, or the Land Use Code has changed, to allow additional
 dwelling units.’

 
I see that your site plan shows a future home.  The good news is that Title 49 has been amended in
 regard to accessory apartments since that plat note was created.  Accessory apartments can now
 be permitted on lots that are less than the minimum lot size.   So in the event you do decide to
 build that future house you will want check and be sure that an accessory apartment can still be
 allowed.   Under the code today you would have to receive an approved conditional use permit for
 the accessory apartment and it would be limited to 600 square feet and one or fewer bedrooms. 
 You may want to keep this in mind as you plan your development.   If you choose to build the unit
 above the garage larger than what we can currently permit for an accessory apartment there are a
 couple options.  The floor plan could be modified so the net floor space meets the requirements
 when the house receives it certificate of occupancy (still needs conditional use permit).  The
 kitchen could be decommissioned or a deed restriction could be recorded so the apartment
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 couldn’t be used as a dwelling unit.   As you know, Title 49 changes, so when you start making
 plans to build the future house check with CDD to see what the current standards/requirements
 are and we can help you. 
 
I hope this has answered your questions.  Please contact me if you have additional questions. 
 
Links to variance application forms, informational handout and past staff reports
 
http://www.juneau.org/cddftp/documents/DEVELOPMENT_PERMIT_APPLICATION.pdf
 
http://www.juneau.org/cddftp/documents/Variance_Application_2011_000.pdf
 
http://www.juneau.org/cddftp/documents/varianceinfo_000.pdf
 
http://www.juneau.org/plancom/staffreport.php
 
Links to VAR2010 0005 and VAR2010 0023 reports and decisions
 
http://www.juneau.org/plancomm/documents/STF_VAR10-05_081010.pdf
 
http://www.juneau.org/plancomm/documents/STF_VAR10-23_081010.pdf
 
http://www.juneau.org/plancom/documents/NOD_VAR10-05.pdf
 
http://www.juneau.org/plancom/documents/NOD_VAR10-23.pdf
 
 
Beth McKibben, AICP
Planning Manager, CDD
City & Borough of Juneau
907.586.0465

P  Please consider the environment before printing this email. 
 
From: Hal Hart 
Sent: Monday, May 18, 2015 6:08 PM
To: Beth McKibben
Subject: FW: Variance, Chris and Debbie White
 
fyi
 
Hal Hart AICP
Director, Community Development Department
City and Borough of Juneau
Alaska’s Capital City
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(907) 586-0757
 
From: Debbie White 
Sent: Monday, May 18, 2015 5:38 PM
To: Hal Hart
Cc: chris@semicro.com
Subject: Variance, Chris and Debbie White
 
http://www.juneau.org/cddftp/documents/Site_Specific_Setback_Reductions_2010.pdf

Hi there -

As I read this, link above, I believe we are allowed closer than 15 feet to the lot line as our lot
 is considered substandard.

Sorry your meeting went long. I've been at chambers...

Sent using OWA for iPad
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Owner/Resident	
  

2160	
  Fritz	
  Cove	
  Road	
  
Juneau,	
  AK	
  99801	
  
11	
  August	
  2015	
  

	
  
Ms.	
  Beth	
  McKibben	
  
City	
  and	
  Borough	
  of	
  Juneau	
  	
  
Community	
  Development	
  Department	
  
155	
  S.	
  Seward	
  St.	
  
Juneau,	
  AK	
  99801	
  

	
  
	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  re:	
  	
  Property	
  PCVB:	
  	
  4-­‐B18-­‐0-­‐101-­‐010-­‐3	
  	
  VAR	
  20	
  0	
  0023	
  

	
  
Dear	
  Ms.	
  McKibben,	
  
	
  
I	
  offer	
  the	
  following	
  written	
  testimony	
  regarding	
  the	
  approval	
  of	
  a	
  waiver	
  of	
  yard	
  
setback	
  requirements	
  for	
  the	
  property	
  at	
  2130	
  Fritz	
  Cover	
  Road	
  owned	
  by	
  Debbie	
  and	
  
Christopher	
  White.	
  	
  	
  As	
  a	
  adjacent	
  property	
  owner,	
  I	
  was	
  notified	
  of	
  the	
  City’s	
  hearing	
  
regarding	
  this	
  matter	
  on	
  25	
  August	
  2015.	
  	
  As	
  I	
  will	
  be	
  out	
  of	
  country	
  then,	
  I	
  am	
  offering	
  
my	
  testimony	
  via	
  this	
  letter.	
  
	
  
Having	
  lived	
  at	
  the	
  property	
  immediately	
  next	
  to	
  the	
  White’s	
  property	
  for	
  several	
  years	
  I	
  
am	
  well	
  aware	
  of	
  the	
  challenges	
  of	
  building	
  on	
  the	
  land	
  due	
  to	
  the	
  slope,	
  narrowness	
  
and	
  solid	
  rock	
  foundation	
  that	
  force	
  them	
  to	
  build	
  at	
  the	
  location	
  that	
  requires	
  a	
  setback	
  
waiver.	
  	
  	
  I	
  have	
  also	
  noticed	
  many	
  homes	
  on	
  Fritz	
  Cove	
  Road	
  are	
  relatively	
  close	
  to	
  the	
  
road,	
  closer	
  than	
  what	
  the	
  White’s	
  are	
  requesting,	
  and	
  I	
  see	
  no	
  aesthetic	
  or	
  safety	
  
problem	
  with	
  their	
  building	
  at	
  this	
  distance	
  from	
  the	
  road.	
  	
  	
  	
  	
  
	
  
I	
  have	
  discussed	
  the	
  White’s	
  building	
  plans	
  with	
  them	
  and	
  am	
  very	
  comfortable	
  that	
  
their	
  home,	
  when	
  completed,	
  will	
  be	
  very	
  compatible	
  with	
  the	
  neighborhood.	
  	
  I	
  
accordingly	
  urge	
  the	
  Planning	
  Commission	
  accommodate	
  their	
  requests	
  for	
  the	
  building	
  
waiver	
  so	
  they	
  can	
  proceed	
  with	
  building	
  their	
  home.	
  
	
  
Should	
  you	
  have	
  a	
  need	
  to	
  contact	
  me	
  regarding	
  this	
  matter	
  I	
  may	
  be	
  contacted	
  at	
  	
  
(907)	
  321-­‐2651	
  or	
  via	
  e-­‐mail	
  at	
  edpage@mxak.org	
  
	
  

Regards	
  
	
  
	
  
	
  
	
  

Ed	
  Page	
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